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U.R. 3860, THE REGULATORY IMPACT ON 
STUDENT EXCELLENCE ACT 



TUESDAY, JANUARY 30, 1990 

House of Representatives, 
Subcommittee on Elementary, Secondary, 

AND Vocational Education, 

COMMriTEE ON EDUCATION AND LaBOR, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 9:35 in Room 2175, 
Raybum House Office Building, Hon. Augustus F, Hawkins [Chair- 
man] :?residing. 

Members present: Representatives Martinez, Payne, Poshard, 
Unsoeld, Goodling, Smith, and Gunderson. 

Staff present: John Jennings, counsel; Diane Stark, legislative 
specialist; Beverly Griffin, research assistant; and Jo-Marie St. 
Martin, counsel. 

Chairman Hawkins. The Subcommittee on Elementary, Second- 
ary, and Vocational Education is called to order. This morning the 
subcommittee is considering H.R. 3860, the Regulatory Impact on 
Student Excellence Act. 

The Chair has a statanent which I hope I will have permission 
to put into the record in its entirety because we have some excel- 
lent witnesses and we would like to devote the full time to them 
and describe some of tl^provisions and the purpose of the Regula- 
tory Impact on Studentllxcellence Act as we go along, and we'll do 
so. 

[The text of H.R. 3860 follows.] 
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2d Session gg^ Ix# OOOil 

To assist schools in improving student performance. 

IN THE HOUSE OF REPRESENTATIVES 

January 23, 1990 

Mr. Hawkins (for himself and Mr. Owens of New York) introduced the following 
bill; which was referred to the Committee on Education and Labor 



A BILL 

To assist schools in improving student performance, 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Regulatory Impact on 

5 Student Excellence Act**. 

6 SEC. 2. FINDINGS AND PURPOSE. 

7 (a) Findings.— The Congress finds the following: 

8 (1) Since 1980» many public school teachers are 

9 spending more time on nonteaching duties, such as fiU- 

10 ing out reports and doing other paperwork, and subse- 

11 quently may have less time to spend on teaching. 
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2 

1 (2) Many public school teachers feel that there has 

2 been a decrease in fiscal resources available directly to 

3 schools since 1980. 

4 (3) Currently, there is a lack of State by State 

5 data regarding the amount of regulator)' and other re- 

6 quirements to which local educational agencies must 

7 comply. 

8 (4) Achievement of students would be improved if 

9 teachers had more time to teach and local educational 

10 agencies had more resources to direct into the class- 

1 1 room. 

12 (b) PuEP08E.~The purpose of this Act is to require the 



13 Secretary to conduct an assessment of the States in order to 

14 identify the new legal, regulatory, and organizatio ^al require- 

15 ments that affect educational practices within each State so 

16 that the Congress and the chief executive officer, chief State 

17 school officer, and legislative leaders of each State will have 

18 a factual basis to make informed decisions regarding regula- 

19 tory requirements that may detract from student achieve- 

20 ment. 

21 SEC. 3. ASSESSMENT TO ASSIST CONGRESS. STATES, AND 

22 SCHOOLS IN IMPROVING STUDENT PERFORM- 

23 ANCE. 

24 (a) Report on the Public Schools.— In order to 

25 assist State and local educational agencies and teachers in 

•im 3860 IH 



1 focusing more time and resources on improving student per- 

2 formaiTce, the Secretary of Education shall, not later than 

3 January 1, 1991, prepare a report on the public schools of 

4 each State. 

5 (b) Contents of Report.— The report shall descri' j 

6 the administration of public education within each State and 

7 identify the new legal, regulatory, and organizational require- 

8 ments promulgated since 1980 that affect educational prac- 

9 tices. The report shall identify such new requirements by the 

10 governmental entity (Federal or State) promulgating such re- 

11 quirement. The report shall analyze the impact of such new 

12 legal, regulatory, and organizational requirements on the 

13 time and resources local educational agencies have available 

14 for educating students, including fiscal resources, staff time, 

15 facilities, instructional equipment, and services. The report 

16 shall determine the extent to which such new requirements 

17 have increased or decreased since 1980 and the reasons for 

18 such change. The report shall also make recommendations on 

19 how best to simplify the Federal and/or State regulations so 

20 that more resources can be devoted to improving student per- 

21 formance. 

22 (c) Specific Issues for Analysis.— In preparing the 

23 report on new requirements imposed since 1980, the Secre- 

24 tary of Education shall analyze for each State — 
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(1) the amount of resources, if any, that local edu- 
cational agencies must direct to complying with new 
mandates and other new legal and regulatory require- 
ments directly related to the education of students, in- 
cluding mandated curricula and student-teacher ratios; 

(2) the amount of resources, if any, that local edu- 
cational agencies must expend to meet new mandates 
and other new legal and regulatory requirements that 
are not directly related to the education of students; 

(3) the amount of time, if any, that school person- 
nel must spend responding to new requests for data 
and completing new reports to fulfill Federal or State 
requirements; 

(4) the amount of time, if any, that administrators 
must spend responding to the paperwork requirements 
that result from new legal, regulatory, and organiza- 
tional requirements; 

(5) the effect of any new legal and regulatory re- 
quirements on the ability of local educational practices, 
including the impact of such requirements on local 
flexibility and control over the classroom and school 
building management; and 

(6) the degree to which any Federal or State re- 
quirements have been reduced since 1980 and how 
such a reduction was achieved. 



•IIK 3860 111 



9 



1 (d) Distribution of Repobt.— The appropriate State 

2 report shall be submitted to the chief executive officer, chief 

3 State school officer, legislative leaders of each State, and 

4 major State education organizations by January 1, 1991. 

5 (e) SuMMABY Repobt to the Congbess. — A sum- 

6 mary report on all States shall be submitted by the Secretary 

7 to the Congress not later than January 1, 1991, Such sum- 

8 mary report shall include a chart comparing the findings in 

9 each of the Suttes and shall rank the States according to the 

10 degree of regulatory burden within each State. 

11 (0 Update of Repobt.— By January 1 of each year, 

12 the Secretary shall update each State report and the summa- 

13 ry report to the Congress, illustrating where Federal or State 

14 requirements have increased or decreased during the previous 

15 year. 

16 (g) Consultation With The Congbess.— The Sec- 

17 retary shall consult with the Committee on Education and 

18 Labor of the House of Represeiuatives and the Committee on 

19 Labor and Human Resources of the Senate by June 1, 1990, 

20 concerning the report's design. 

21 SEC. 4. DEFINITIONS. 

22 As used in this Act — 

23 (1) The term ''State'' shall mean all 50 States 

24 and the District of Columbia; and 
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(2) all other terms shall have the meanings pro- 
vided under the Elementary and Secondary Education 
Act of 1965. 
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Chairman Hawkins. At this time I will yield to any of the mem- 
bers who care to make a statement at this time. Mr. Goodling, do 
you care to 

Mr. GooDUNG. Yes, I do. 

Chairman Hawkins. Go ahead. 

Mr. GooDUNG. A brief statement, Mr. Chairman. 

Chairman Hawkins. Mr. Goodling. 

Mr. GooDUNG. I am pleased that we're planning to take a care- 
ful look at the number and types of regulations imposed on local 
school districts. I hope the study will not only look at state regula- 
tions but consider all regulations imposed on a school. 

I would include those non-regulatory forces that affect a local 
school's control over educational services, such as the effect of judi- 
cial case law and liability, auditing constraints, and even such 
things as teacher contracts and labor disputes. 

Furthermore, I would hope that this study consider not only the 
administrative time on paperwork but the effect of decreasing the 
flexibility and control over the classroom and school building man- 
agement. 

Chairman Hawkins. Thank you. Mr. Martinez. 

Mr. Martinez. Mr. Chairman, I have no statement. 

Chairman J awkins. No statement. The Chair is only concerned 
that as we proceed that the witnesses will try to be specific to the 
extent possible. 

The subject of der^ulation is sometimes called flexibility and 
other names, exotic names. It is certainly one of the msgor issues. 
The Chair is not so much impressed with the fact that this is what 
is wrong in American education as much as some others. 

But we have an open mind and we hope that relations, or any 
of the other restrictions referred to by Mr. Goodling, will certainly 
be put on the table and let us know v. hat it is that seems to be 
preventing some people from doing the job of educating American 
children. 

So we appreciate the opportunity to listen to the witnesses this 
morning. 1 11 call them in the order in which they have been sched- 
uled, and I invite them to join us at the witness table. 

Let me assure them that their statements in their entirety will 
be entered in the record and we hope that they will devote them- 
selves to the highlights and leave time for questioning. It will be 
very informal and witnesses may question each other as far as the 
committee is concerned. 

Mr. James R. Oglesby, President of the National School Boards 
Association. Pardon me for stumbling over your name, Jim. 

Dr. Harold D. Patterson, Superintendent of Schools, Guntersville 
City Schools in Alabama, representing the American Association of 
School Administrators. 

Ms. Roxanne Bradshaw, Secretary-Treasurer, National Education 
Association. 

Ms. Mary Willis, Education Advisor, Office of Governor Carroll 
Campbell, Columbia, South Carolina. She is representing the Na- 
tionsil Governor's Association. 

We'll take them in the order beginning with Mr. Oglesby, Presi- 
dent of the National School Boards Association. 
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STATEMENT OF JAMES R OGLESBY, PRESIDENT, NATIONAL 

SCHOOL BOARD ASSOCIATION 
Mr Oglesby. Good morning, Mr. Chairman. My name is Jim Og- 
lesby. I am President of the National School board Association. 

The National School Board Association represents over 96,000 
school board members around the Nation. Ninety-five percent of 
those members are elected, about five percent of them arc appoint- 
ed. We educate more than 95 percent of the Nation's school chil- 

appreciate the opportunity to testify before you this morning on 
legislation regarding the Regulatory Impact on Student Excellence 
Act. 

We commend the committee for its continuing attention to the 
impact of regulations on the quality of education. Your work in 
making Chapter 1 more flexible in the Hawkins-Stafford Amend- 
ment of 1988 and the recently passed vocational educational will 
greatly increase the effectiveness of these programs m local school 

^^e^aJmmend the committee for its efforts to identify both the 
state's and the Federal Government's share in the responsibility to 
simplify these regulations. This is very important to us at the local 
level. With several refinements, NSBA supports this legislation, it 
will also recommend to the committee ways the RISE can be ex- 
panded to include an important Federal role. ^ ^ 

First, NSBA supports the need for each state to examine critical- 
ly the impact of state and Federal regulations on the ability of 
local school districts to provide a quality education. 

States, in particular, have added many i^ew regulations m the 
last decade that affect how local school districts must operate. 
While usually done with best intentions as a part of the state 
reform effort, all too often they get in the way of innovations or 
they are not fully funded. _ n t , t> -.a 

In the State of Texas, for example, the Texas School Board Asso- 
ciation has initiated a mandate watch specifically designed to mon- 
itor new state laws and regulations. , i x 

We believe that RISE can significantly be strengthened by tvyo 
requirements that, number one, guarantees local participation in 
the design of the RISE assessment at the Federal level in requiring 
states to involve local participation during assessment. 

Moreover, we are also pleased that the component of the Kiblii 
Act that requires states to assess the impact of Federal regulations 
on provisions of quality education. This is an important component 
that we believe can be broadened in several ways, and we d like to 
offer five recommendations for the committee's consideration. 

First, to conduct an ongoing examination of the regulatory 
impact of Federal education programs before the regulations are 

Secondly, to require a report to Congress by the Secretary of 
Education on the merits of a unified grant application for each one 
of the educational programs that are in effect. 

Third, to investigate ways to improve coordination and delivery 
of youth services across Federal agencies as well as Federal and 
state boundaries. 
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Fourth, to conduct an ongoing examination of the regulatory 
impact of education on proposed Federal legislatioi. 

Finally, of course, to place limits on states from issuing regula- 
tions in addition to those that are part of the Federal program. 

We believe that the RISE Act will serve an important purpose by 
simply mailing Federal and state agencies self-conscious about the 
extent and impact of new legal and regulatory requirements on 
educational practices and available resources at the local level. 

By making this assessment an annual event that is reported 
widely and summarized in a straightforward chart format, RISE af- 
fords the educational community and, indeed, the public at large, 
an opportunity to track changes in the growth of regulations over 
time. 

The results can also be compared to changes in achievement as 
reported by the Secretary in what we now commonly refer to as 
the "Wall Uhart.** This will encourage an examination of how state 
regulations may interfere and detract from the efforts to improve 
student achievement. 

We strongly recommend that RISE include requirements for par- 
ticipation of local policy makers and practitioners in designing and 
unoertaking the RISE assessment. Local school board members and 
local educators hold a deeper understanding of how regulations 
impact the quality of education in local schools. They can learn yal- 
uaole insight to the design of a study so that it may ask the right 
question and keep it simple and to the point. 

At the state level, state-wide educational organizations represent- 
ative of local school board members, administrators, and teachers 
need to be involved in the assessment to lend validity and credibil- 
ity to the study. In our experience, local school board members re- 
spond with great enthusiasm to surveys and data requests when 
they are endorsed by their constituent organizations. 

NSBA also favors an expansion of the RISE to include a broad 
Federal assessment of how regulations impact on local school dis- 
tricts. 

First, the committee should establish an ongoing mechanism m 
the Department of Education to review the regulatory process. 
RISE should create an independent advisory panel of education 
policy makers and practitioners, including local school board mem- 
bers, local school administrators and teachers whose task would be 
to assess the regulatory impact of the Federal rea^irements on edu- 
cation, particulaily elementary and secondary before the programs 
are actually placed in the Federal Register. 

Second, RISE should also require the Secretary of Education to 
develop and report to Congress a design of a unified grant applica- 
tion process. This process will allow local school districts the discre- 
tion to consolidate Federal program resources at the local district 
level rather than at the Federal level. 

It could include a unitary grant application with the appropriate 
accounting safeguards to assure that eligible children are being 
served by the programs which meet the Federal priority. A step in 
this direction is reflected in the committee*s reauthorization of the 
Vocational Education Act. 

Third, we strongly recommend that the committee establish a 
Federal commission to investigate ways to improve the coordina- 
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tion of programs serving at-risk youths. Local school districts pr** 
struggling to educate young people who are plagued with the ef- 
fects of poverty, hunger, drug and alcohol abuse, crime and disease, 

A commission is needed to advise the Federal Government on 
easing the burden on local school districts to provide comprehen- 
sive services for our young people needed today to succeed in 
school. Its mission should be to assemble a comprehensive list of 
Illative recommendations to coordinate and simplify Federal 
youth service programs across Federal agencies and between the 
Federal, state and local Jevel. 

The commission should include all the state CXjLAs that are 
serving young people in local communities. In some cases, sir, we 
have school districts that have children in which one child is 
served by eight different agencies, none of those agencies communi- 
cating with each other or even knowing that that service is being 
provided. 

Fourth, we urge that the committee establishes an ofnce of edu- 
cational impact to review and to assess the regulatory impact of 
proposed Illation. This office would provide Congress with edu- 
cational impact statements on the cost and burden to local school 
districts of proposed non-education mandates such as the environ- 
mental laws and employee recordkeeping. 

Local school districts have found that much of the additional reg- 
ulatory impact on their schools have come from the Federal agen- 
cies outside the Department of Education. These agencies some- 
times have little understanding of the educational system and do 
not hold education as their primary mission. 

An example of that is the problems that have been dealt with by 
school districts r^arding asbestos, lead in the drinking water and 
radon. 

An office such as this could head-off Federal mandates that have 
obvious negative impact on the educational priority of school dis- 
tricts. Another recent example is the Department of Treasury s 
proposal on tax-exempt bonds and its impact on the facilities con- 
struction at local school districts. 

Fifth, RISE should be expanded to prohibit state agencies from 
using regulations concerning Federal programs unless specifically 
authorized by state legislators. It should also be required that state 
data collection under the Federal programs be identified as state 
imposed. This will identify the unnecessary state data collection re- 
lating to Federal programs that a state otherwise would place on 
school districts under the guise of a Federal program. 

We want to remind you that more paperwork means less remedi- 
ation in the classroom for the students. WeVe heard the word ac- 
countability thrown around. We are accountable, we are elected, 
and we are only a local call from our constituents. So, we're re- 
sponsible. 
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RI^ IS an important step toward gauging the impact of state 
an4 Federal regulations on education. With the recommendations 
otttlimd today NSBA beUeves that RISE can be a vital tool to im- 
prove student fu^hievement, a goal thafc we aU shar^ 

Thnnk you, Mr. Chairman, for your testimony. We have a full 
statement that we would that we would like to include, and Fve 
just given you some of the highlights. Thank you. 

[The prepared statement of James R. Qglesby follows:] 
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X. introAictloo 

I «a jflMt R. Ogleiby, President of the National Sdwol Boards Association 
and a mntxt of the ColvnJbia, Miisouri, Board of education. The National 
School Boards jsssociation is the only »ajor education organisation 
rtpraswting local school board wtmbdn ^ govern the natican's pwblic 
schools. Throughout the nation, approxU»tely 97,000 of these officials 
ara Association aeiters who are responsible for the education of «ore than 
95 percent of the nation's public sd»ol children. 

I appreciate the cowidttee's invitation to testify on legislation 
Introduced by RepresenUtive Augustus Hawkins, H.R. 3860, the Regulatory 
lai>act on Student Excellence Act. He coM»nd the cowdttee for its 
continuing attention to the ii^act ol^ regulations on the quality of 
education. Your work on waking Chapter 1 wozt flexib?^ in the 
Bawkins-SUfford A^ndi^nts of 1988 and the recenUy passed vocational 
tducation a«n*»nU will greaUy increase the effectiveness of those 
prograsds at the local level. We cowend the coaadttee for its effort to 
identify that both the sUtes and the federal govem«ent share in the 
responsibility to siiplify regulations. 

H. iChA Sigports MSgA>thBr Studies to laprove Education a nd Youth 
Services Through Deregulation 

NSSA supports the intent of the RISE Act for states to examine critically 
the nature and extent of state and federal regulation on the ability of 
local school districts to provide quality education. States In particular 

- 1 - 
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hav* wUed Muiy new regulations in the last decade that affect how local 
•dioolt nist operate » Mhile \isually done with the best intentions r as part 
of school reform efforts, two often they get in the way of innovation and 
quality education. In the state of Texas, for exaaple, the Taxes State 
School Boards Associaton has initiated a "Mandate Hatch** specifically to 
tcnitor new state laws and regulatiorw. RISB is specially significant 
bacaute it focuses on the role of regulations in stifling innovative 
educational practices and detracting fro« student achievewnt* Wi2h 
atvtral refinevents, which X shall address shortly, NSEA supports this 
legislation. 

m are particularly pleased that the RISC Act requires each state to assess 

the iiq;»act of federal regulations on the provision of quality education. 
This is an iaportant co^poneht that, we believe, can be broadened in 
several useful ways. Me offer five recoMendations for the coanittee's 
consideration: (1) conduct ongoing examinations of the regulatory iapact 
on federal education prograns before regulations are proposed, (2) require 
a report to Congress by the Secretary of Education on the narits of a 
unified grant application process for education prograas, (3) investigate 
ways to iaprove coordination and delivery of youth services across federal 
agencies and federal/sate boundaries, (4) conduct ongoing exaninations of 
the regulatory is|>act on education of proposed federal legislation, and (S) 
place lisdts on states fron issuing regulations on federal prograns. 

Combined with the state assessment as proposed in the RISE Act, a federal 
assessment can yield a full examination of the extent to which state and 
federal regulations can be simplified and streamlined without sacrificing 
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thft basic intent of the law. 

Appended to this testiaony are ttatesents of NSSA's rationale for the need 
to examine regulations snd principles to ^uide federal deregulation 
efforts. Also appended is an outline of principal federal prograas and 
agencies with regulations affecting public schools that sTould serve as an 
illustration for the need to undertake a coeprehensive review. 

XXX. HequireaanU for Local Participstion in the Desigp of the MSB 



The RISK Act %dll serve an iaportant purpose siB|>ly by Making federal and 
state agencies self conscious abouh/the extent and iapact o£ new legal and 
legulatoiy requirements on educational practices and available resources at 
the local level. By aaking this assessment an annual event that is 
reported widely and suMUkrized in a straightforward chart foraati it 
affords the education ccMunity and the public at large the opportunity to 
track changes in the growth of regulation over tine. Ihe results can also 
be coa(>ared to changes in achieveaient as reported by the Secretaiy's %ddely 
known annual "Nail Chart." ihis will encourage a full exanination by the 
states of how regulations aay interfere with and detract fron efforts to 
iaprove student achievenent. 

NSBA strongly recomends that RISE include t%ra requirements that guarantee 
local participation, ^cifically: 

a. Involve local participation in the design of the RISE 

- 3 - 
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RISC sliould r«quirft the Dtpartatnt of education to consult with a 
coMdttM of local tducation policynaktrs and practitioners in the 
design and iapleaentation of the RISE assessi»nt. This will ^lide 
thb Secretary of Education in designing study that asks the 
right questions. It also will help keep it siaple and to the 
point. 

b. involve loCTl participation in the MSB asses— nt mt the state 
level . 

At the sUte level, RISE should require the states to involve 
statewide education organisations representative of local 
school board witers, adninistrators, and teachers in the 
assessaent. this involvement will add validity and credibility to 
the study. Local school board aenbers respond with great 
enthusiasn to surveys and data requests when they are endorsed by 
their constituent oroanizations. 

IV. Additional Options to Study the lapact of Regulations on Local School 
Districts 

As indicated, NSBA also favors an expansion of RISE to include a broadened 
federal assessaent of how regulations iapact local school districts. 
He believe this would coaplesent and assist efforts already underway by the 
coMdttee to sinplify regulatory burden on local school districts. To do 
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this tfftctivtly, hOMwer, requirtt th« contidtration of rt^a^tiont 
iipoMd btfort X980, tht b«nchMrk daU ttUbliahtd in tht ItgitXation. 
m U49t tht CQMittM to tllsinate tht rtquirtMnt that only rtgulationi 
praul9attd after 1960 be etuiied. 

HBBK recoMnda that the coMittee contider the folloidng additions to 
MSB: 

tt. yrooe— for enaining pcopoaed regulationt within DepartMOt of 
Bdnoatiop . 

rirat, the cc«»ittee should establish an ongoing ■tchaniaa for 
review of the regulatory process in the Department of ftJwcation. 
RISC should create independent advisory panels of education 
policyMBkers and practitioners including local school board 
Mirt>ers, local sd)0ol adnlnistrators, and teachers. Their task 
would be to assess the regulatory iapact of proposed federal 
regulations guiding eleaentary and secondary education program. 
Ttie advisory panels would review and challenge any proposed 
regulations prior to release in the Federal Register that are 
either (a) not specifically authorized in legislation, (b) not 
necessary, or (c) not justifiable in tervs of educational 
iaprovewnt or financial impact. 



b. Haport to Congress on unified grant application process . 

Second, RISE should also require the Secretary of Education to 
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develop and report to Oongresi on a detign for a unified grant 
application proceM. this proceu vould allow local dittricti the 
ditcration to conaolidaU federal program resourcet at the local 
•chool diitcict level rather than at the federU level. It could 
include a uniUry grant application with appiopriate accounting 
aafeguarda to aeaure that eligAbla children are being served fay 
the prograM which wet the federal priority. A itep in thii 
direction ie reflected in the coenittee's reauthorization bill for 
the Perkins Vocational education Act. 

tttablistMBPt of coMiasion to review federal dfelivery mtm for 
youth prnqrMM. 

Third, we strongly recomend that the cooaittee investigate how to 
iaprova the coordination of program serving at-risk youth. We 
urge that this be done through a federal coanission to study a:^! 
recoanend ymys to Ijiprove U.« coordination of youth services 
across federal agencies and levels of government. 

I/)cal school districts are struggling to educate young people with 
severe eaotional, physical, family, and health needs. Ttieir 
students are plagued with the effects of poverty, hunger, drug and 
alcohol abuse, cria«, and disease. Ihe federa] government can do 
Midx more to aake it easier for local schools to provide the 
coiprehensive services our young people need today to succeed in 
school, including working with other state and local agencies in 
coordinating and delivering federally funded services. A select 
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f«dtc«l cQMdttion c«n attitt thi« effort by atMiialing « 
cQii|>rebenftive list of legislative reccavendations to coordinate 
and liiplify federal youth service programs across federal 
agencies and between the federal, sUte, and local levels. 

d. Process to review rtgulatocv iwpect of pcopo— d Xe gisUUon. 

Fourth, we urge that the coBudttee establish an Office of 
Educational la|>act Review to assess the regulatory iipact of 
proposed legislation. TMs office would provide Congress with 
"education i«pact statewnU" on the cost and burden to local 
school districU of proposed non-education Mandates in such areas 
as enviromental law and ei^ioj'ee recordkeeping ii^xMed by federal 
agencies. Local school districts have found that euch of the 
additional regulatory impact on their schools has co«e fro« 
federal agencies outside the DepartMnt of Education, sudi as the 
Departaent of Agriculture, the EnvironnentaX Protection Agency, 
the Treasury Departaent, the Department of Labor, and the 
iBoigration and Naturalization Service. These agencies have 
little understanding of the educational system and do not hold 
education as their primary mission. An Office sudi as this could 
head off federal mandates that have obvious negative impact on the 
education priority of school districts. Although the laws of most 
of these agencies do not fall under the jurisdiction of the 
cowaittee, their cumolative impact on education is substantial, 
and would not be examined elsewhere in Congress. 
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L l«lti OP ttotw frm iMuiog rtguUtlonc on fadtral jiiiiiji— y 
id«ttfic»ttop o£ SUU d»U colltction* 

Fifth, RISE should be expanded to prohibit state agencies Itom 
issuing regulations concerning federal programs unless 
specifically authorised by state legislatures, it should also 
require that state data collection under federal progrsM be 
identified as state imposed. This would coaplewent a provision in 
current law, which HSBA advocated in 1981, that requires states to 
identify as "state iiqposed" any rule or policy issued by thea 
relating to a federal education program adainist ration or 
operation (see USC 20 Sm. 1205 (b)). Ihis will identify those 
unnecessary state data collections relating to federal progress 
that a state otherwise would place on school districts under the 
guise of a federal requireaent. 

V* Ooocluaion 

MSE is an iaportant step toward gauging the extent of state and federal 
regulation cf education. With the reconnendations outlined today, NSV. 
believes that RISC can be a vital tool to improve student achieveinent — a 
goal we all share. 

ihank you for the opportunity to testify before the coomittee today. 
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THB HBB) TO KXAtPJC RBGUIATICWS 



F*doral and state law and regulations affect virtually wery aspect of the 
operations ««? policies of local sdKwl districts. In som cases sUtu^s 
and regulations provide useful guidance for the delivery of needed services 
to children • Often they set necessary rules for the prudent accounting of 
state and federal e}q)enditures. 

But in too iMuty cases, local sdwol districts find that they divert ti»e, 
■oney, and energy fro« the provision of quality services for children* 
InstMd, school personnel find themselves coping with unnecessary paperwork 
end bo<*keeping, coi|>licated administrative structures, duplicative 
services, and uncoordinated programs. Often regulations stifle creative 
progrwi ideas or make innovations too costly because they prohibit 
alternative approadies. 

AS a result, the renewed interest in deregulation and increasing prcgram 
flexibility and local control of adidnistration is very attractive to local 
sdwol districts. Ihe advantages to local school districts are the 
opportunities deregulation presents to: 

• eliminate ineffective and wasteful program practices? 
e frer staff from paperwork burdens; 

• reduce the cost of program administration; 

• increase creativity in the design and delivery of services to children; 
and 

• focus on improving student achievement rather than compliance vrith 
rules. 

Ihe RISE Act will provide the data tha* Congress and state legislatures 
need to achieve these benefits. 



FRINCmBS TO GDIPg DBWPULMION 



NSBA believes that Congress should abide by several principles in its 
efforts to deregulate education. 

1. Deregulation should not be pursued as a substitute for full funding of 
federal education prograas. 

2. The need for regulations should stand on their own writs rather than 
be negotiated as part of a trade for new regulations. Ineffective, 
counterproductive rules should be identified and eliminated. 

3. Deregulation should not be a shield for atten)ts to consolidate federal 
prograM and reduce funding. 

4. Deregulation should not result in undendning the protections provided 
in law for special need populations such as the handicapped. 

5. Proposals for greater flexibility should provide a significant role for 
local school board Mobers in the identification of problem areas and 
the developnent of solutions. 
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I. f-n— »r. m mam PROGWWS (U.S. Department o£ Bducation) 

- Adult Education — State Adidnistered Progra« -miHr-n 

Bmn«wSlBducation - Traniition Program totVmty}»*Q\iliten 

: MliUffi suction - !*erg««y U-igrant Education Progra. 

- SS;t?C^i"SrL2SStl« - state ^ Local P.ogr«. 
: 1^ SS«S«g«l, Chapter 1 - Gr«,ts to local 

- SSffioWwwdvantag^i, Chapte,: 1 - Capital Expends for 
Prlv»t« School Children 

- HMXlicapped — innovation and Development 

- Handicapped — State Grant 

- Handicapped Preschool Grant 

- Indian Education ^ . 

- Mi^Miatlca and Science Education Act Program 

: ffi^iL^'Krl^r/Sfectea Areas -schoo, 
Assistance, Impact Aid ^ ^ 

: Si^E^S^tri-ISS^'rtate cr«.ts - C^rtv^lties 

- v^tlSnal Education - Basic State Grants - lii,)rovet»nt, 
innovation, anJ Expansion Progran 

B D ISOWIOMMO f WPBIM. BDUCWn OM PBOGBMC AVMLMU5 

- Bilingual Education - Special Alternative instructional Progra« 

: ^^^tToS^rropTrt^W^^rEdu^^^^^ 

- FIRST: Schools and Teachers Program 

- FIRST: Family-school Partnership Program 

I SS^K^jSSts Gifted and Talented Stt^ent Program 

- Law-Belated Education Program 

. bSIIdexshirin Educational Administration Developtnent 

- rto^iatiS'^Sd Science Education liational Programs 

- National Diffusion Network Program 

- National Endowwants for Arts & Humanities 

: Scr^Sfry-l'^rSS 'rSStion in Education (FIE, 

: e^at w'Lj^cK - National Program: Cooperative 
Demonstration Program 
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C. —MCI MP DMIi OlMCnOH 

- MitionaX MstMMnt of Bducational Progress 

- nstionsl Otntsr for eaucstionatX Statistics 

- Offict of adkicaticnsl Rtssard) and Ii^prov«aent — Regional Labs 
and Oantars 

wrwftri loppi spwigg woowwc 



A. WKOBT (U.S. Oepartaent of Labor) 

- Job Training Partnership Act 

B. MPtfa JWPWMt mamas (U.S. Department of Health and 
Bunsn services) 

- Omters for Disease Control 

- I>rugs and Alcohol Abuse Prevention and TreatMnt 

- Htaa Start 

- Medicaid Bandicapped Support Services 

- Neltare Job Opportunity Basic skills 

C. maxmsim (U.S. Oepartaient of Justice) 

- State and Local imigration Assistance GranU 

D. r* ^ tt^y cr H I BV tl l OW (U.S. D^rbwnt of Justice — Juvenile 
JuTitlce and OeXiquency Prevention 

B. i^ wmCW (U.S. Department of Agriculture) 

- Nutrition Bducation & Training 
* School Breakfast 

- School Lunch 

- ^kmm, Infants, (Siildren 

naauaiam fmcnm scbool maacBHntr 



A* Cmh nans (office of civil Rights) 

- Affii-aative Action 

- Barrier-Free Access/section 504 

- Desegregation 

B. DSDG OBmCL (U.S. Office of Kanagenent and Budget) 

- Dnjg*f ree Workplace 

C. wmcmon (U.S. Oepartioent of Labor) 

- Equal EBployment Opportunity Conaission 

- Niniasi Hage/Fair Labor Standards Act 

- uneaployKnt Coapensation 
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xiS^ln Drinking mttr Control 
Maon oont«iin»tion 
Toaac .MtetMictt Control 

„igaT i^ir nKjcy (internal Wrv«n» Service) 
jat*cn»t« Hlniw Tax 

,52S^Uty o£ State and U>cal Taxe. 
i^L^Bimfit Taxation 

section 89 
Social security 
tax'-f roe Bonds 
unrelated Businesa inco«e 

Um ot consultants 
\. MO^^ (U.S. Dc?artJ»ent o£ Justice) 

. Illegal Aliens 
. Naturalisation 

I. ^^mmmnm iV.S. Depart«it of Transportation) 

- Sdml BUS safety 

- Driver Qualifications 
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Chairman Hawkins. Without objection, the statement will be en- 
tered into the record following the testimony of each and every one 
of the witnesses. 

The next witness is Dr. Harold D. Patterson. Dr. Patterson, we 
welcome you before the committee and look forward to your testi- 
mony. 

STATEMENT OF HAROLD D. PATTERSON, SUPERINTENDENT OF 
SCHOOLS, GUNTERSVILLE CITY SCHOOLS, REPRESENTING THE 
AMERICAN ASSOCIATION OF SCHOOL ADMINISTRATORS 

Dr. Patterson. Thank you, Mr. Chairman. Mr. Chairman and 
members of the subcommittee, my name is Harold Patterson and 
Tm the Superintendent of Guntersville City Schools in Gunters- 
ville, Alabama. I am a nationally elected member of the Executive 
Committee of the AASA and am pleased to be here today to repre- 
sent AASA*s testimony on the topic of regulatory burden on local 
schools. 

I would also like to point out that during 1986 and *87 I was Su- 
perintendent of the Spartanburgh, South Carolina Public Schools 
when that school district was one of the 15 "Time for Results** dis- 
tricts that worked with the National Governor's Association and 
the U.S. Department of Education to demonstrate the effects of 
various reform ideas on local schools. 

AASA represents nearly 19,000 local superintendents and school 
executives who are the persons in our communities with the ulti- 
mate responsibility for the education of our nation's children. 

Any administrator of any enterprise will accede that they prefer 
to carry out their duties with the maximum amount of resources 
and the minimum amount of restrictions. However, we also recog- 
nize that those who provide the resources will want to know how 
those resources are being used. 

Striking a happy balance between merely waiting for the results 
of an enterprise and looking over the shoulder of the manager 
while he or she is conducting the enterprise is never an easy task. 

We at AASA believe, and the 16 'Time for Results** districts 
which examined the effect of Federal regulations on local schools, 
found that with few exceptions the current Federal law, particular- 
ly in the area of compensatory education for disadvantaged elemen- 
tary and secondary school youngsters, has achieved the proper val- 
ance. 

In fact, both the National Governor's Association and the De- 
partment of Education know that fact as a result of their work 
with the "Time tor Results** districts, and we find it a little discon- 
certing for those same groups to talk now about the need of mas- 
sive deregulation. 

The Hawkins-Stafford Amendments, which this committee draft- 
ed in 1988, contained protections to ensure that we at the local 
level actually serve the children Congress intended for us to serve. 
For the most part, the Hawkins-Stafford regulations, which were 
developed with clarity and in record time thanks to the Negotiated 
Rulemaking and State Committee of Practitioner*s process, do not 
impose a restrictive burden on local schools. 
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The two areas that give me the most concern at the Federal level 
are the restriction on use of Chapter 1 materials and equipment 
after Chapter 1 students have been served and problems surround- 
ing Education for all Handicapped Children Act relations. 

With respect to Chapter 1, it makes no sense to me to require 
that material and equipment lie dormant during evening and 
weekend hours after it has been used by Chapter 1 students and 
when it could be used to offer remedial or enrichment activities to 
adults or other students. 

Concerning the Handicapped Act, regulations are raising a whole 
spate of problems associated with attempts to write definition that 
describe different types of children. We do not have a clear defini- 
tion of a learning disabled child. Not having clearly defined criteria 
causes confusion among districts and states. 

This causes, in many districts, an over-inclusion of white chil- 
dren who are labeled as having a learning disability and, therefore, 
there is an over-inclusion of minority chudren in educably mental- 
ly handicapped classes. There are also other special education clas- 
sifications which do not have clearly defined criteria. 

However, it has been my experience and our members have tra- 
ditionally had the most difficulty with excessive over-the-shoulder 
government managing by state departments of education. 

When we conducted our Chapter 1 r^onal forums in the fall of 
1986, our members discovered in talking with one another that var- 
ious state departments of education imposed Chapter 1 require- 
ments and regulations that went or go far beyond the Federal law 
and resulted in inconsistent application of the law from one state 
to another. 

The problem was not the fault of excess Federal regulations, but 
of state education departments attempting to exceed Federal re- 
quirements, often because the state felt a need to protect itself 
against Federal audits by beinfi even tighter in its restriction on 
local schools than the Federal Government. 

We fully support the RISE bill which you introduced last week, 
Mr. Chairman, calling for a study of the impact of state regulations 
imposed on local schools since 1980. 

Clearly, state regulations are more numerous and more burden- 
some on local schools. For example, states generally hamstring 
local schools with regulations concerning staffing, class scheduling, 
class structure, i.e., regulations require a minimum number of min- 
utes of specific subjects and frequently require more mandated 
courses and more mandated minutes of mstruction than total min- 
utes in the school day. Therefore, we take time from other subjects 
to teach those courses. 

Where is the room for local flexibility to meet local needs under 
these circumstances? 

We have state laws on class size and teacher certification that 
interfere with local staffing decisions. In manv states schools are 
not allowed to place a teacher with a sixth grade certification in an 
eighth grade classroom even though the teacher may be teaching a 
similar subject to sixth grade studente in a middle school that has 
sixth, seventh and eighth grades. 

State departmente require an excessive number of reports from 
local schools, reporte that teke valuable steff time. These reports 
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then go to the state department of Education and Fm convinced 
that no one ever reads most of them. Someone checks the report, 
checks that the report has been received, and it is placed in a file 
and rarely used. 

I should point out that the paperwork burden is being addressed, 
at least to my knowledge, in two states and we anticipate some im- 
provement in that area. 

We are seeing some change at the state level, especially in the 
South, where significant progress is being made by either eliminat- 
ing or reducing regulatory requirements. In Alabama, the state is 
developing a performance accreditation program which will relieve 
schools from some of the state's more burdensome requirements if 
those districts meet certain performance standards. 

We agree with this trend and have been pleased to see discussion 
in the committee of Congressman Peter Smith's bill which explores 
the concept of educational performance agreements. 

Der^ulation actions similar to those in Alabama are being 
taken in South Carolina and North Carolina, and I think you're 
going to hear shortly from South Carolina. In thfise states I think 
those in charge have stopped to ask themselves what end results do 
we want to occur. 

They realize that the goal is not a series of boxes checked off on 
some form, but, rather, a well-educated child. We believe that with 
a moderate amoimt of regulation and a moderate amount of flexi- 
bility we can help this nation achieve that goal for all children. 

Finally, Mr. Chairman, we suggest that you amend RISE to in- 
clude a committee of practitioners to work with the contractor and 
the Department of Education as they prepare to study and report 
the results. We suggest that administrators, teachers and parents, 
which might include board members 

Chairman Hawkins. I hope so. 

Dr. Patterson, [continuing] from the 16 'Time for Results" dis- 
tricts making up a committee of practitioners. These districts have 
been working on this problem for over three years. They have been 
considering or experimenting with deregulation in eight different 
states. They represent an intact group with continuing ties to the 
Etepartment of Education and the National Governors' Association. 

Thank you, Mr. Chairman, for the opportunity to appear today 
to present our views, and I would be happy to answer any ques- 
tions. 

[The prepared statement of Harold D. Patterson follows:] 



81 



TESTIMONY OF 

HARaD D. PATTERSON 
SUPERINTENDENT OF SCHOOLS 
GUNTERSVILLE CITY SCHOOLS 
GUNTERSVILLE, ALABAMA 

ON REGULATORY BURDEN 
PRESENTED ON BEHALF OF THE 

AMERICAN ASSOCIATION OF SCHOOL ADMINISTRATORS 

TO THE 

SUBCOMMITTEE ON ELEMENTARY, SECONDARY AND VOCATIONAL EDUCATION 

THE HONORABLE AUGUSfUS F. HAWKINS, CHAIRMAN 

9:30 A.M. - 2175 RAYBURN HOUSE OFFICE BUILDING 
JANUARY 30, 1990 



35 




32 



Mr, ChnlnMn and m^ b t ra of t!)t Subcomittee, My nun is Harold Patteraon and 
X $m Suptrlnttndent of the Guntcrsvilla City Schools in CunttrsvlUe, 
AlabWM, I aa a nationally-elected »e«ber of the Executive CoMittee of the 
iaerioan Association of School Adainlstrators and aa pleased to be here today 
to present AASA*s testimony on the topic of regulatory burden on local 
schools. 

X would also like to point out that during 1986 and 1987, I was Superintendent 
of the Spartanburg, South Carolina, Public Schools, when that school district 
was one of 16 "Tiae For Results** districts that worked with the National 
Governors Association and the U.S. Oepartaent of Education to deaonstrate the 
effect of various reform ideas on local schools. 

AASA represents nearly 19 » 000 local superintendents and school executives, who 
are the persons in our coMunlties with the ultiaate responsibility for the 
education of our nation's children. 

Any adainiatrator of any enterprise will accede that they prefer to carry out 
their duties with the aaxlaua aaount of resources and the alniaua aaount of 
restrietions. However, we alu<) reoognixe that those Who provide the resources 
will want to know how those resources are being used. Striking a happy 
balanoe between aerely waiting for the results of an enterprise and looking 
over the shoulder of the aanager while he or she Is conducting the enterprise 
is never an easy task. 

Ue at AASA believe, and the 16 '*Tiae For Results** districts-whlch examined 
the effect of federal regulations on local schools— found, that with a few 
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txceptiona the current ftderil law, iJtrticuUrly in the »re« of co^enaatory 
education for diMdvenUged elc«enUry and secondary school youngsters, has 
achieved the proper balance. In fact, both the National Governors Asaociation 
and the Tepartaint of Education know that fact, as a result of their work with 
the "Ttimt For Results" districU, and we find it a little disconcerting for 
those sal* groups to talk now about the need for aassive deregulation. 

The Hawkins-Stafford Awendacnts, which this coMittee drafted in 1988, conUin 
protections to ensure that we at the local level actually serve the children 
Congress intended for ua to serve. And, for the wMt part, the Hawkins- 
Stafford regulations— which were developed with clarity and In record ti»e, 
thanks to the Negotiated Ruleaaking and SUte Coanittee of Practitioners 
process-Hlo not iapose a restrictive burden on local schools. 

The two areas that give ne the aost concern at the federal level are the 
restriction on use of Chapter 1 aaterials and equipment after Chapter 1 
students have been served, and probleas surrounding the Education for All 
Handicapped Children Act regulations. «lth respect to Chapter 1, It aakea no 
sense to m to require that MUrial and equipMnt lie dormnt during evening 
and weekend hours, after it has been used by Chapter 1 students and Oien it 
oould be used to offer re^dlal or enplch»en'i activities to adults or other 
students. And oonoeming the Handicapped Act, regulations are raising a whole 
spate of problems associated with attoapts to write definitions that describe 
different "types* of children. We do not have a clear definition of a 
learning disabled child. Not having clearly defined crlUria causes confusion 
sMog districts and stAtes. This causes. In aany districts, an over Inclusion 
of whlU children who are Ubeled as having a learning disability and 
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therefore, there is an over inclusion of ninority children in educable 
Mntally handicapped classes. There are also other special education 
clastifications which do not have clearly dr ned criteria. 

However, it has been ay experience and our meabers have traditionally had the 
■ost difficulty with excessive over-the-shoulder government managing by state 
departaents of education. When we conducted our Chapter \ regional forums in 
the fall of 1986, our aenbers discovered in talking with one another that 
various state departments often imposed Chapter \ requirements and regulations 
that went beyond the federal law and resulted in inconsistent application of 
the law from one state to another. 

l^e problem was not the fault of excess federal regulations, but of state 
education departments attempting to exceed federal requirements, often because 
the state felt a need to protect itself against federal audits by being even 
tighter in its restrictions on local schools than the federal government. 

Ue fully support the RISE bill (H.K 3860), which you introduced last week, 
Mr. Chairman, oallint for a study of the impact of sute regulations imposed 
on locml schools since 1980. 

Clmmrly, state regulations are more numerous and more burdensome on local 
schools. For eiample, states generally hamstring looal schools with 
refulmtions concerning staffing, class scheduling, and class structure; i.e., 
regulations require a minimum number of minutes for specific subjects, and 
firequently require more mandated courses and more mandated minutes of 
instruction than total minutes in the school dsy. Where is the room for local 



38 




35 



flexibility to Mtt local needs under those circuMtances? We have state laws 
on class sise and teacher certification that interfere with local staffing 
decisions* In aany states, schools are not allowed to place a teacher with a 
sixth grade certification in an eighth grade classrooa, even though the 
teacher My be teas teaching a siailar subject to sixth grade children in a 
■iddle school that has sixth, seventh and eighth grade students. 

State departments require an excessive nuaber of reports froa local schools, 
reports that take valuable staff tiae* these reports then go to the state 
departaent of education and I aa convinced that no one ever reads aost of 
thca. Soaeone checks that the report has been received and it*s placed in a 
file and rarely used. I should point out that the paperwork burden is being 
addressed and we anticipate soae laprovenent in that area. 

Ue are seeing soae change at the state level, especially in the South, where 
significant progress is being aade by either elininating or reducing 
regulatory requireaents* In Alabaaa, the state is developing a perforaanoe 
accreditation prograa which will relieve schools froa soae of the state's aore 
burdensoae requireaents, if those districts aeet certain perforaanoe 
standards* We agree with this trend, and have been pleased to see discussion 
in the CoMittee of Congressaan Peter Saith*s bill, which explores the concept 
of educational perforaanoe agreeaents. 

Deregulation actions siailar to those in Alabaaa are being taken in South 
Carolina and North Carolina. In these states, I think those in charge have 
stopped to ask theaselves, "What end result do we want to occur?** And they've 
realized that the goal is not a series of boxes checked off on soae form, but 
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mthcr a well-edue«t«d child. 

Ue believe that with a laoderate a»ount of regulation and a moderate aaount of 
flexibliity. we can help this nation achieve that g . for a)l children. 

Finally, we suggest that you amend RISE to include a cowittee of 
practitioners to work with the contractor and th? Depart»ent of Education, as 
they prepare the study and report the results. We suggest that 
administrators, teachers and parents frotp the 16 "Time for Results" districts 
Mke up the cowittee of practitioners. The "Time for Results" schools have 
been considering or experimenting with deregulation, and they represent an 
inuct group with continuing ties to the Department of Education and the 
National Governors Association. 

Thank you for the opportunity to appear today to present our views. Mr. 
Chairman. I would be happy to answer any questions you may have. 
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Chairman Hawkins. Thank you, Dr. Patterson. 
The next witness is Ms. Roxanne Bradshaw. 

STATEMENT OF ROXANNE BRADSHAW. SECRETARY-TREASURER, 
NATIONAL EDUCATION ASSOCIATION 

Mj. Bradshaw. Good morning, Chairman Hawkins, and mem- 
bers of the Committee. Tm Rc^anne Bradshaw. I serve as Secre- 
tary-Treasurer of the National Education Association, representing 
over two million members across this country. 

Our nation is in the process of reviewing national goals in educa- 
tion in an effort to reach a nationed consensus. For that reason, we, 
as the members of the NEA, appreciate the opportunity to present 
our views on the Regulatory Impact on Student Excellence Act. 

We know that setting goals edone is not enough. We need criteria 
on wliich to judge that process. But we must assure that the proce- 
dures used to assess progress do not detract from the goal of im- 
proving education. We faiow it is difficult to weigh the relative 
value of accountability with the time it takes to fill out the paper- 
work and deal with all of the other red tape that goes with that. 
That is precisely why we encourage the pursuit of this proposed 
study. 

We support the efforts to eliminate relations that are unneces- 
sary but we oppose any blanket deregulation that would close the 
book on equity and excellence for which weVe all worked so hard. 

Policy makers have long held that schools are well suited to 
carry out a variety of monitoring tasks such as screening for health 
or nutritional deficiencies. But the problems that students bring to 
the classroom today very often are becoming more and more di- 
verse day by day. Their solutions demand the experience, training 
and resources, and time that in many cases school staff members 
simply do not have. 

Teachers and other school employees are rarely consulted on 
which practices really help students as opposed to those which are 
intrusive and merely time-consuming. I urge the members of t ''j 
committee and other policy makers to consult with teachers anu 
their associations as well as other members of the education com- 
munity. 

As Mr. Hawkins has noted on many occasions, states have been 
active, and in some cases hyperactive, in the issuance of new stat- 
utes, regulations and requirements governing educational prac- 
tices. One impetus for this activity was the numerous educational 
reports issued during the 1980s. 

For virtually every education reform recommendation there has 
a legislative or regulatory response. To some extent, the result has 
been a complex and at times conflicting network of laws, rules and 
standards of practice. 

Just as the 1980s will be known as the decade of reform, recent 
events suggest that possibly the 1990s will be known as the decade 
of restructuring. To some, restructuring may mean breaking down 
some of the barriers— the four walls of the classroom, the six peri- 
ods of the day, the 36 weeks in a school year. 

But experience suggest that for many restructuring merely 
means a promulgation of new regulations, new paperwork and new 
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distractions from teaching and learning. Restructuring the forms 
and leaving the schools unchanged would be a tremendous mistake. 
But totally eliminating scrutiny would be a crime against the spon- 
sors of our public schools, that being the American people. 

In closing, I woxUd like to raise two cautiona^ points. First, 
NEA would oppose efforts by the Federal Government to restrict 
the ability of state and local education agencies to formulate appro- 
priate policies governing the education of children within their 
own states. 

Second^ many statutes and regulations governing the schools 
exist for the protection of young people who frequently would have 
had no advocates were it not for Congress and for the Federal court 
system. 

NEA strongly supports efforts to rethink and restructure our 
educational system when these efforts are grounded at the local 
level and are consistent with current efforts to assure excellence 
and equity for all students. Waivers of regulation should be in re- 
sponse to specific requests, to address specific purposes and for a 
set period of time. 

As long as policy makers rec^^ize that restructuring and de- 
r^ulation are strat^es, not solutions in and of themselves, we en- 
courage and support the efforts to review statutory and regulatory 
policies. We appreciate your initiative and the initiative of this 
committee to establish a framework for that review. 

I thank you very much. Mr. Chairman, on a personal note, 
having shared some very pleasant times with you in the setting of 
the National Education Association, I would like to tell you how 
much we regret your pending resignation. You will be missed. Your 
advocacy will not be easy to fill. 'Hiank you very much. 

[The prepared statement of Roxanne Bradshaw follows:] 
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Hr« Chairman and Mttabars of the Conaittee: 

I am Roxann« Bradshav, S^crcktary-Treasurer of the two 
Million-smbftr National Education Association, which 
rspressnts teachers, faculty, and staff in the nation's 
•IsasntarV; sscondary, vocational, and postsecondary 
education institutions, 

I appreciate this opportunity to present our views on 
an important legislative initiative: The Regulatory Impact 
on Student Excellence (RISE) Act. This bill would require 
the U.S. Secretary of Education to conduct an assessment of 
the public schools in each of the states by January 1, 1991, 
to identify new federal and state statutes and rules 
promulgated since 1980. The assessment would evaluate the 
impact of such new practices and note the resources 
available to carry out such requirements. The bill would 
require that such a study be updated each year. 

Our nation is in the process of reviewing and 
articulating our nation's goals in education. One objective 
in this process is to reach a national consensus about what 
our schools — students, staff, and the community — should 
be doing and then move toward genuine national education 
policies and practices. Setting goals alone is not enough; 
we will require accountability measures to assess progress, 
and we will require criteria on which to judge that 
progress. Before our state and national leaders go much 
further down the road toward further regulation or, 
conversely, blanket deregulation, it is important to 
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Mtablish a b«r';h«ar)c on which to judge wh*re w« are and 
evaluate what has been productive and what has been 
intrusive. 

True, it is often difficult to weigh the relative value 
of accountability with the time it may take teachers and 
staff to fill out the paperwork and deal with other red 
tape. That is precisely why this proposed study should be 
carried out. We support efforts to elininate regulations 
that are unnecessary, but we oppose any blanket deregulation 
that would close the book on equity and excellence. One 
principle that should guide us in this review process is 
that we Bust identify clear goals and concentrate on meeting 
the goal, not the form. 

As Mr. Hawkins has noted in introducing this bill, 
states have been active, in some cases hyperactive, in the 
issuance of new statutes, regulations, and requirements 
governing educational practices. One impetus for this 
activity was the numerous education reports issued during 
the 1980s — beginning with A Nation At Risk and continuing 
today, with no end in sight. The reports and their 
accompanying media attention have led the public and 
policymakers to conclude that we must take steps to 
strengthen accountability measures at the federal, state, 
and local levels. One way of assuring accountability is to 
issue new regulations with new penalties for noncompliance. 
Many of the reports called for higher standards, from 
graduation requirements to preservice education for 
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classroom taachsrs. Again, ths response has b««n — in many 

cases n«w stats rsquirsmsnts and thsir accompanying 

regulations and reporting nschanisBS. For virtually every 

education reform recosmendation, there has been a 

legislative or regulatory response. To some extent, the 

result has been a complex and, at times, conflicting network 

of laws, rules, and standards of practice. 

To paraphrase Calvin Coolidge, the business of 

education is education. HEA's members stand behind their 

Resolution on "Time To Teach**: 

**...The Association recognizes that 
accountability requires reporting on the uses of 
funding derived from federal, state, and local 
education programs. The Association believes, 
however, that in order for the classroom teacher 
to spend adequate time on instructional duties, 
the paperwork burden on the practitioner must be 
reduced and held to an absolute minimum...** 

In the history of education, the 1980s will be known as 
the decade of reform. Recent events suggest that the 1990s 
will be known as the decade of restructuring. To some, 
restructuring may mean breaking down some of the barriers: 
the four walls of the classroom, the six periods in the 
school day, the 36 weeks in the school year. But experience 
suggests that, for many, restructuring merely means a 
promulgation of new regulations, new paperwork devices for 
monitoring compliance, and consequently new distractions 
from the teaching and learning process. 

Last year, the French parliament passed legislation 
that required that for each new subject added to the 
curriculum, another subject must be dropped. In the United 
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StatM, stat« legislatures — which have control over 
curriculum comparable to the French national government — 
seldom **add" subjects to the curriculum. They merely add 
new topics that should be **woven** into the existing 
curriculum: health education^ cix;izenship education, career 
education, constitutional concepts, drug education, 
environmental education, etc. As far as we can determine, 
few states ever step back to assess how many competing 
concepts are expected to be woven into the curriculum. 

But it is not only the curriculum that is affected by 
this legislative/ regulatory accretion. Sometime during 
World War II , as our nation was mobilizing and encouraging 
every individual and institution to "do their part," 
policymakers recognized that the schools — located in every 
community in the nation — were well-suited to carry out a 
variety of monitoring tasks, such as screening for health or 
nutrition deficiencies and physical or learning 
disabilities. Over time, responsibilities have been added 
such as monitoring for physical or sexual abuse. And today 
people are debating the merits of urine testing for drug 
abuse in the elementary grades. 

Schools and school employees, particularly classroom 
teachers, are willing to accept this responsibility to some 
extent because we understand the importance of meeting the 
needs of the vhole child. As stated in KEA's Open Letter To 
America on Schools. Students, and Tomorrow. "Schools will 
continue to have noninstructional responsibilities for the 
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health and v^lfar* of their students. But the problens 
students bring to their classes are becoaing more diverse 
and complex each day. Their solution denands the 
experience, training, resources, and tine that school staff 
members simply do not have.** 

The National Education Association has been involved in 
efforts, at least within the area of special education, to 
review the noninstructional requirements of school employees 
serving children served under the Education of All 
Handicapped Act. The Joint Task Force for Manageiuent of 
Children with Special Health Needs identified more than 70 
procedures and identified who should, appropriately, 
administer or assist with these activities. The report 
identifies only a limited scope of activities that certified 
teaching personnel should be required, or allowed, to do. 

Teachers and other school employees are rarely 
consulted on which practices help assure that community 
services are coordinated to allow students to get the help 
they need, and which are merely intrusive. As we begin to 
examine the value of these type of regulations, I urge the 
Members of this committee and other policymakers to 
communicate and consult with teachers and their 
associations. 

NEA supports this proposed national review of the 
statutory and regulatory landscape, but I would like to 
raise two cautionary points. 
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First, NEA would oppose efforts by thd federal govermient to 
restrict the ability of state and local education agencies to 
fomulate appropriate policies governing the education of children 
and/or to circumvent the states* governing responsibility for the 
education of children* He share your belief, Mr* Chaiman, that 
as states begin to review their own policies and practices 
consistent with this study, they will also begin to assess the 
value of these policies in the context of the principle objectives 
of the public schools* 

Second, NEA strongly supports efforts to rethink and 
restructure our educational system when these efforts are grounded 
at the local level and are consistent with current efforts to 
assure excellence and equity for all students* Many statutes and 
regulations governing the schools exist for the protection of 
young people who, frequently, would havo no advocate were it not 
for Congress and the federal courts. Civil rights legislation, 
mandates to serve handicapped students, and federal assistance to 
serve other special needs students are both an economic necessity 
and a moral imperative. 

In 1988, the National Governors Association outlined a number 
of guidelines for deregulation efforts* 

1) New approaches to curriculum and instruction are 
r Inquired; 

2) Decisionmaking authority should be decentralized; 

3) Changes must be made in teachers* roles and 
responsibi 1 it ies ; and 
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4) Changes to proisote more discretion and flexibility 
at the school site lev-^l cannot be made without new 
accountability systems (emphasis added) . 

The key point is this: accountability — concerning the 
use of public dollars « equity, and academic achievement — 
should not be weakened in a rush toward deregulation. As 
the NGA points out in its report, Results in Education: 
1989 . some 20 states will waive regulations for schools 
participating in restructuring initiatives, but in most 
states the waivers ar^i neither blanket nor automatic. 
Waivers of regulations should l:>e in response to specific 
requests, to address specific purposes, and for a set period 
of time. 

As long as policymakers recognize that restructuring 
and deregulation are strategies, not solutions in and of 
themselves, we encourage and support efforts to review 
statutory and regulatory policies. And we appreciate the 
initiative of this Committee to establish a framework for 
that review. 

Thank you. 
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Chairman Hawkins. Well, thank you. Thank you for the person- 
al remarks. I assure you that I may be retiring from Congress in 
December, but our friendships and our association will certainly 
continue, and that's true with the other witnesses. 

The final witness is Ms. Willis, Education Advisor of the Office of 
Governor Carroll Campbell and also representing, as I understand 
it, the National Governors* Association. Ms. Willis, we are pleased 
to have you with us. 

STATEMENT OF MARY WILLIS, EDUCATION ADVISOR, OFFICE OF 
GOVERNOR CARROLL CAMPBELL, REPRESENTING THE NA- 
TIONAL GOVERNORS' ASSOCIATION 

Ms. Willis. Thank you, Mr. Chairman. Good morning. My name 
is Mary Willis. I do serve as the Chief Policy Advisor to Governor 
Carroll Campbell in South Carolina. 

Thank you for the opportunity to be here today representing the 
National Governors* Association and to discuss Representative 
Hawldns* new bill, the Regulatory Impact on Student Excellence 
Act. 

Chairman Hawkins. Would you kindly move the microphone. 

Ms. Willis. Sorry. 

Chairman Hawkins. Thank you, 

Ms. WiLUS. I would specifically like to share with you some of 
my state*s experience recently in creating greater flexibility from 
state regulations and so forth. 

As you know, education reform has been a top priority for many 
states over the last ten years. Very specifically. South Carolina has 
undergone at least five mfigor reforms since the mid-1970s. Also, 
education is big business for state government. On the average, 
states invest more than 35 percent of their annual budgets in edu- 
cation. For my state, that*s more than 55 percent. A large part of 
that goes directly to elementary and secondary education. 

Governors, therefore, must be and have been committed to im- 
proving both the efficiency and the productivity of our education 
system. Moreover, it is clear that the future health of our citizens 
and our states is increasingly reliant up a well-educated population 
and a highly-skilled workforce. 

Governor Campbell recently said we must substantially boost the 
performance of all Americans if we expect Democracy and our 
economy to thrive. This process deals with elementary and second- 
ary education as well as everything from the readiness of children 
to start school to workplace literacy and lifelong learning for 
adults. Our nation must value learning for all people from cradle 
to the grave. 

Governors have been providing leadership and support for educa- 
tion improvement, especially since the early 1980s. In general, 
state initiatives during those years focused on raising performance 
standards and providing resources to achieve higher levels of 
achievement, changes such as increased high school graduation re- 
quirements, testing requirements for students, competency testing 
for teachers, and new evaluation requirements for students, as well 
as accreditation standards for schools, were intended primarily to 
increase the performance level of our lowest achievers. 
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WhUe very, very important, such changes were only the begin- 
ning of an enormous task facing us. We must go way beyond rais- 
ing the floor of educational performance. In fact, we must dramati- 
cally elevate the ceiling of educational accomplishment for all stu- 
dents by increasing the proportion of students from all back- 
grounds who are performing at or close to the ceiling. 

In order to accomplish this objective a m^or restructuring of the 
education system is required. Such fundamental change requires a 
reorientation of schools so they focus on performance and results, 
not simply being in compliance with procedures and regulations. 

It also means providing curricula and learning experiences that 
prepare students for the next century, giving each school's princi- 
pal and its teachers the discretion to make more of their own deci- 
sions and the flexibility to more productively use Federal, state and 
local resources in innovative ways that improve learning 

Most importantly, restructuring requires creating powerful in- 
centives for performance and for improvement and real conse- 
quences for continued failure. States will have to be aggressive in 
setting educational goals and defining outcome standards while 
leaving decisions about how to accomplish such goals to the profes- 
sionals at the local level. . ,noA r 

According to the National Governors' Association 1989 survey for 
Results in Education, restructuring efforts are underway in at least 
27 states. In addition, all governors committed to restructuring ini- 
tiatives in their own states at last year's education summit. Clear- 
ly, approximately 20 states will waive regulations for schools par- 
ticipating in their restructuring initiatives. 

State restructuring efforts vary from state to state. However, 
such initiatives typically involve a small number of schools or 
school districts who have voluntarily chosen to r-^rticipate. Partici- 
pating sites usually receive some combination of financial assist- 
ance, technical assistance, and opportunities for waivers from state 
rules and regulations. c o r 

Let me talk specifically about some of the things South Carolina 
has done. Last year Governor Campbell in his State of the State 
address noted that our state faced the challenge of moving beyond 
average performance in schools to superior performance by push- 
ing the top students to higher standards and low achieving stu- 
dents would be expected to improve too. . 

He maintained that this would require greater flexibility and in- 
novation at the local level. He called on the legislature to take us 
beyond minimum standards by giving greater flexibility to those 
schools which have demonstrated significant achievement gains for 
all children, not just those at the very bottom and not just those at 
the very top. r j r 

As a result. South Carolina has essentially released— or freed, it 
you read the headlines of the newspaper— and there is a copy at- 
tached of an article about this program— 125 schools, which is 
about ten percent of the schools in our state, from a number of reg- 
ulations that deal specifically with our defined minimum program, 
the basic skills assessment program and our remedial compensato- 
ry program that is required at the state level. 
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To be deregulated a qualifying school must get the approval of 
its local school board within 60 days of the state board notifying it. 
If the board agrees, the school will be freed from state rules. 

Let me give you some examples here. Things like the set mini- 
mum class size. Things that stipulate how many minutes each 
week students must receive instruction in certain subjects like 
math and English and history, and so on. Regulations that require 
that teachers and principals and counselors be certified to teach in 
narrowly-defmed or specific subject areas. Regulations that require 
annual audits of remedial prc^ams that are funded by the state. 

However, no school is permitted to scrap subjects completely or 
hire somebody off the street as the teacher, faculty members must 
still have the basic state certification required of all teachers, and 
the core curriculum requirements will remain in effect. 

The schools still have to administer both our norm-referenced 
and criterion-referenced tests. Also, state attendance guidelines are 
still in effect. 

This reform is not new. Many businesses and leading corpora- 
tions have put similar programs in place. Such programs are de- 
signed to cut back on layers of middle management and allow 
workers and professionals to have more of a say in how they do 
their jobs. 

In implementing these changes, our operating principle was that 
any provision of flexibility must be clearly linked to greater 
achievement in student performance. In addition, a waiver agree- 
ment had to guarantee protection for those special populations tar- 
geted in specified programs. We insisted that services for at-risk 
students actually be enhanced, resulting in better student out- 
comes. 

I believe these same principles must guide any Federal provision 
of flexibility to the states. In my state, we are 8cutely aware of the 
need to strengthen services and provide great opportunities for our 
at-risk students. South Carolina's future depends in part on the 
ability of these students to 'become productive self-sufficient mem- 
bers of our communities and our workforce. 

We have already learned some important lessons from restruc- 
turing efforts in South Carolina as well as in other states. One is 
that educators frequently have a difficult time planning and devel- 
oping new ways of organizing schools for better results. They often 
feel subject to a myriad of rules and regulations which stifle their 
imagination and creativity. 

Second is that educators typically do not or cannot distinguish 
between Federal, state and local regulations or between Federal 
statutes regulations and state or local interpretations of them. 

The culture of our education system has been traditionally fo- 
cused on complying with rules and requirements. Schools are often 
as concerned with meeting such requirements as they are in deter- 
mining the best ways of meeting the needs of our students. Educa- 
tors are unable and believe it is unimportant at times to determine 
which level of government is the most significant constraint. 

Changing this situation and realizing significant improvements 
in our education system requires a Federal, state and local partner- 
ship. Because each level of government affects the culture of 
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schools, each must be willing to do its part to alter the pervasive 
school culture of doing whatever is necessary to ensure compliance. 

Each level of government must be willing to examine current 
statutes and regulations and seek ways of providing greater flexi- 
bility based on the principles Tve spoken to above. 

We are, therefore, supportive of the objectives of the Regulatory 
Impact on Student Excellence Act, specifically, the identification of 
new Federal and state requirements promulgated since 1980. I 
would add, since 1984 South Carolina has implemented 61 new pro- 
grams with hundreds and hundreds of pages of new regulations. So, 
we clearly can speak to the state level initiation of state regula- 
tions. 

In fact, as stated earlier, the governors have already committed 
themselves to conduct such a review of state rules and regulations. 
Therefore, we would ask that any review by the Secretary of Edu- 
cation be done in consultation and coordination with the individual 
state efforts through some type of realistic sampling process. 

States and Federal Government should work together along with 
the local school districts and the educators who make recommenda- 
tions on how best to simplify the existing requirements so that 
more resources can be focused on improving student performance. 

The National Governors* i^^ssociation Task Force on Education, 
which is co-chaired by Governor Campbell and Bill Clinton of Ar- 
kansas, was established last July by tho NGA Chairman, Governor 
Terry Brandstad of Iowa. The mission of the task force is to devel- 
op a consensus around broad-based national goals in education to 
help chart a course for future education. 

The task force has received testimony and written comments 
from literally hundreds of organizations, all of which are represent- 
ed here today. It is our intention to present a statement of educa- 
tion goals at the Governors* winter meeting next month. 

We are currently compiling the results of a survey that are going 
to give us some ideas at both the state and the Federal level of just 
where we might begin to take note of how certain regulations and 
statutory requirements might be changed. That would include 
input from our chief state school officers, those who deal with our 
JTPA programs, the Chapter 1 and other programs that are admin- 
istered at the Federal level and go to support the public schools at 
the state level. 

rd like to end with a quote from an excellent policy perspective 
article thnt was written by Sykes and Elmore. It is entitled 
"Making Schools Manageable: Policy and Administration for To- 
morrows Schools.** This is what they said. 

"It has been said of 19th century Prussian bureaucracy, to which 
the public education bears an increasing resemblance, that its oper- 
ating principle was, that which is not required is prohibited. 
Schools would perform better if the operating principle were in- 
stead, that which is not required is permitted.'* 

Schools would perform better if the requirements focused on 
areas where failure posed a genuine risk to adults and children. 
The corollary to the principle is the Zea proverb. To cjntrol a cow, 
you must make a large pasture. 

Now, let me not leave by saying that I'm comparing our schools 
to the cow or the pasture, but I do think the Zen proverb is inter- 
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aiting in that maybe in lessening the control we indeed make the 
IMMi^ure bigger and greener and better for the children in this coun- 

^ lirould alio like to echo Roxanne's comments^ Mr. Chainnan. 
Whan iwas a grMnhom» starting as a teacher in a small schobl in 
the foothills of the Appalachians, I was inspired by your leader* 
ship. I sit here today and continue to be inraired your leader- 
ihip. I want to thank you for the millions of children that you have 
Kslped and all of us educators who have learned Irom your prac- 
tice.. 

Thank you for having me today. 

[The prepared statomesit of Mary Willis follows:] 
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Mr. Ch«lrBAn, nembers of the subcoonittee, sty nane is Kary Willis. I 
serve as the education policy adviser to Governor Carroll Csupbell of 
South Carolina* Thank you for the opportunity to be here todsy 
representint the National Governors' Association (IIGA) to discuss the 
Kesulatory Impact on Student Excellence Act (RISE) recently introduced 
by Chsinun Havkins and specifically, ay ovn state's experience in 
trying to provide theater flexibility in state rules and rttulations to 
local school districts and schools. 

As you know, education reform has been a top priority for nany states 
over the last ten years, Education is big business for state tovenment 
- on the average, states inveot more than 35X of their annual budget in 
education, of which a large part goes directly to elementary and 
secondary education. Governors, therefore, must be and have been 
coniitted to improving both the efficiency and productivity of our 
education system. Moreover, it is clear that the future health of our 
citizens 4nd our states is increasingly reliant upon a velX-educated 
population and a highly skilled workforce. * " M 

Governor Campbell recently said, "We must substanti»iis^^J|^iiMihe 
performance of all Americans if we expect democracy and our economy to 
thrive. This process deals with elementary and secondary education as 
well as with everything from the readiness of children to start school 
to workplace literacy and lifelong learning for adults. Our nstion must 
value learning for all our people - from cradle to grave**. 

Governors have been providing leadership and support for education 
improvement especially since the early 1980 *s. In general, state 
initiatives during those years focused on raising performance standards 
end providing resources to achieve higher levels of achievement. 
Changes, such a& increased high school graduation and testing 
requirement for students, competency testing and new evaluation 
requiremedJb foit ttscbers, and new accreditation standards for school 
districts vert iatmndwi primarily to increase the performance level of 
the lowest achievers. 

While important, tuch changes were only the beginning of the enormous 
task facing us. We must go way beyond raising the floor of educational 
performance. In fact, we must draniatically elevate the ceiling of 
educational accomplishment for all students by increasing the 
proportion of students, from all backgrounds, who are performing at or 
close to the ceiling. 

In order to accomplish this objective, a major restructuring of the 
education system is required. Such fundamental change requires a 
reorientation of schools so they focus on performance and results, not 
on compliance with procedures. It also means providing curricula and 
learning experiences that prepare students for the next ce ntury, giving 
each school's principal and teachers the discretion to ^^R'^Wft^pf 
their own decisions, and the flexibility to more pro^ctive^^t age 



54 



fcdtral, state, and local reaources In Innovative ways that Improve 
learnlns. Moat Importantly, restnicturlnt requires creatine powerful 
incentlvta for performance and for improvement, and real conaequences 

for continued failure. 

States will have to be asgresslve In setting educational goala and 
defining outcome standards while leaving decisions about how to 
accomplish such soals to the professlonaXa at the local level. 
Accordlni to the National Governors* Association 'a 1989 aurvey for 
gssulta In Education , rftatnicturlnt efforta are underway In at least 
tventy-aeven states. In addition, all Govemora committed to 
reatnxcturlnt Inltlatlvea In their own state at laat year 'a education 
stMlt. Currently, approximately twen;:y states will waive regulations 
for schools participating In their restnx'^turlng Inltlatlvea. 

State restructuring efforts vary from state to state. However, such 
Inltlatlvea typically Involve a small number of schools, or school 
districts vho have voltmtarily chosen to participate. Participating 
sites usually receive some combination of financial assistance, 
technical aaslstance, and opportunities for waivers from state rules 
and regulations. 

Last year. Governor Campbell In his State of the State address noted 
that our state faced the challenge of moving beyond average performance 
in schools to superior performance by pushing top students to higher 
stsndards and low achieving students to improved levels. He maintained 
that this would require greater flexibility and innovation at the local 
level. 

He called on the legislature to take us beyond minimum standards by 
giving greater flexibility to those schools which have demonstrated 
significant achievement gains for all children, not Just those at the 
bottom and not Just those at the top. 

As a result. South Carolina has essentially released, or "freed" If you 
read the headlines In our newspaper <a copy of which Is attached at the 
end of my testimony), 125 schools which Is about lOX of the schools In 
South Carolina, from a number of regulations that deal specifically 
with our defined minimum program, the Basic Skills Assessment program 
and the Remedial/Compensatory program required by the state. 

To be deregulated, a qualifying school must get the approval of its 
local Board of Trustees within 60 days. If the board agrees, the school 
will be freed from state rules that: 

- set minimum class size; 

stipulate how many minutes each week students must receive 
Instruction In subjects like math, engllsh, and history; 
" require that teachers, principals and counselors be certified to 
teach a particular subject; and 

- require annual audits of remedial programs funded by the state. 

However, no scnool Is permitted to scrap subjects completely or hire 

somebody off the street as teachers. Faculty members aust still have 

the basic state certification required of all teachers and core 
curriculum requirements remain in effect. 
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The •chool« •till have to adminiater both the no na- referenced and 
criterion-referenced teate. AUo, etate attendance guideline* are still 
in effect. 

The reform ie not new. Many buaineeaes and leading corporations have 
put elailar prograae in place — such programs are designed to cut back 
on layers of Middle manageaent and allow workers end professionals to 
have aore of a say in how they do their Jobs. 

In iapleaenting these chanses, our operating principle was that any 
provision of flexibility nust be clearly linked to greater achieveaent 
in student performance. In addition, a waiver agreement had to 
guarantee protection for thoae special population* targeted in the 
specified programs. We insiated that services for at-risk students 
actually be enhanced - resulting in better student outcomes. I believe 
the«#> aim» prineiplg g mmi *nv federal provision of flealbilitv 

to states. In ay state » we are acutely aware of the need to strengthen 
services and provide greater opportunities for our at-risk students. 
South Carolina's future depends, in large part, on the ability of these 
students to become productive, aelf-suf ficient members of our 
coamunities and our workforce. 

We have already learned some important lessons from restructuring 
efforts in South Carolina and other atates One is that educators 
frequently hsve a difficult time planning developing new ways of 
organizing schools for better reaults. Th y often feel subject to a 
myriad of rules and regulations which stifle their imagination and 
creativity. A second is that educators typically do not, and can not, 
distinguiah between federal, state, and local regulations, or between 
federal statutes, regulationa, and state or local interpretationa of 
them. The culture of our education system haa been traditionally 
focused on complying with rules and requirements. Schools arc often as 
concerned with meeting such requirements as they are in determining the 
best ways of meeting the needs of their own students. Educators are 
unable, and believe ft x'^ unimportant to determine which level of 
government is the most signitZcant constraint. 

Changing this situation, and realizing significant improvements in eur 
education system, requires a federal, state and local partnerahip. 
Because each level of government affects the culture of schools, each 
nust be willing to do its part to alter the pervasive school culture of 
doing whatever is necessary to ensure compliance. Each level of 
government must be willing to examine current statutes and regulations, 
and seek ways of providing greater flexibility based on the principles 
I articulated above. 

We are, therefore, supportive of the objectives of the Regulatory 
Impact on Student Excellence Act (RISE), specifically the 
identification of new federal and state requirements promulgated since 
1980. In fact, as stated earlier, the Govemora have already committed 
themselves to conduct such a review of state rules and regulations. 
Therefore, we would ask that any review by the Secretary of Education 
be done in consultation and coordination with the individual state 
efforts through some type of realistic sampling process. States and the 
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federal governaent should work toftether alons with local school 
districts and educators to aake reconnendations on how beut to simplify 
the existing requirements so that store resources can he focused on 
iaprovint student performance. 

The national Governors' Association Task Force on Education » cochaired 
by GoYcmor Campbell and Governor Bill Clinton of Arkansas » was 
established last July by the HGA Chairman, Governor Terry Branatad. The 
mission of the task force is to develop a consensus around broad based 
national goals in education to help chart a course for future education 
reform. The task force has received testimony and written comments from 
literally hundreds of organizations and individuals. It is our 
intention to present a statement of education goals at the Governors' 
winter meeting next month. 

At the education aummit, the task force was also charged with examining 
federal and state laws and regulations that would provide greater 
flexibility along with greater accountability to schools and school 
districts. The sumit's joint statement explicitly directs us to 
determir^ what changes are needed at both the federal and state level 
to achieve significant and sustained educational Improvement for all 
children. At the federal level, a survey was sent to each Governor, 
chief state school officer, and Job Training Partnership Act (JTPA) 
Liasion to solicit input on what barriers exist in federal law or 
regulation to achieving better results in a range of education-specific 
programs as well as programs used both to prepare children to enter 
school and to prepare adults to enter the workforce. 

We are currently compiling the results of that survey and would like to 
share this information with you as soon as it is available. 

Thank you. 
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Chairman Hawkins. Thank you, Ms. Willis. The Chair will try to 
confine his inquiry to only one or two questions. 

We have two members of the committee who are highlighting 
the session with their proposal. Mr. Smith has introduced a bill 
which provides great flexibility. It is co-authored by several mem- 
bers of the committee, includmg Mr. Poehard to my left. I don't 
know how many members have already been wooed by Mr. Smith, 
but I suspect several have. 

Ms. Willis, I am quite interested in the experiment that went on 
in South Carolina in the— I tliink 125 schools you said— represent- 
ing about 10 percent of the total number of schools in South Caroli- 
na that were freed— I think that's the word you used— from a 
number of regulations. 

How were these schools selected to be freed? 

Ms. Willis. Well, South Carolina has in place what I think is one 
of a few models where we actually are able to identify schools that 
perform beyond expected levels. California is another state that 
uses a series of looking at bands of performance. 

We have a model that we call the School Incentive Plan which 
actually allows our state to more carefully compare apples to 
apples. What I mean by that is, we aren't asking schools that serve 
sipiificantly different populations of children to be compared un- 
fairly in terms of student performance and other indicators like 
teacher attendance and student attendance. 

So, the basis of our flexibility plan is already set upon an exist- 
ing program that's called our School Incentive Program which 
allows us, using a regression model, to actually compare schools 
that out-perform in terms of their own students. So we're not com- 
paring school-to-school so much as we're comparing a school to its 
own performance. 

Our flexibility law now requires that for a school to gain this 
flexibility status they must meet certain performance standards 
which not only incluae achievement but also things like teacher at- 
tendance and student attendance. 

So, 1 do think that that's an important point and it's a good ques- 
tion because we built our flexibility program on a program that we 
think has been successful in that design. 

Chairman Hawkins. As I understand it then, from the explana- 
tion, you select schools that meet certain performance standards, 
that are in effect already performing reasonably well, I would con- 
clude. 

Inasmuch as you free these schools that seem to be performing 
well already, they obviously have also been subjected to regulations 
and rules which in spite of they are performing well. So it seems to 
be rewarding those that are already doing a good job of performing 
well, according to the criteria you used. 

Ms. WiLUS. Let me, Mr. Chairman, add 

Chairman Hawkins. Most of the proposals seem to address the 
problem of not being 

Ms. WiLUS. There are two problems 

Chairman Hawkins, [continuing] of not being as selective or— let 
us say, we're going to free you first and then you go out and do 
well and we expect results. 

Ms. WiLUS. Do better, huh? 
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Chairman Hawkins. But you do it the other way around. 
Ms. Willis. Well, there are two programs. Let me give y u addi- 
tional detail. 

The flexibility program does require, as a condition for flexibility 
in terms of state regulation, some performance. But we also have 
another program that's called our Innovative Grants Program. Any 
school in our state is eligible for that. 

That also has a waiver condition built in. Just as an example — 
this may not sound like a lot of money to some states, but for our 
state I think it's a significant advancement in terms of encouraging 
innovation. If you look at both our flexibility program and our in- 
novation program, which any school in the state has access to, we 
would allow any school to receive up to a $5,000 pltdining grant 
and up to $90,000 for three years to implement an innovative pro- 
gram which any school in the state has access to. 

So, if you add to it both the innovation component as well as our 
flexibility status— and we do indeed recognize that to some extent 
it may be, gee, why are you releasing these schools if they've al- 
ready performed? 

But ril also say in respect to our state legislature, that our state 
has spent an enormous amount of time and energy proving to the 
public that you don't have to be 47th anymore. In that, I think we 
did learn that accountability includes not only a commitment to do 
better but we cannot send a message to the public— at least in our 
state — the perception should not be that in giving schools more de- 
cision-making that we have retreated one instance from our ac- 
countability measures. 

ril also add that in the school incentive plan many of the schools 
that we have freed are indeed serving the children that are the 
most unlikely to appear on this list, schools that are predominantly 
low-income, schools that serve children that are very disadvan- 
taged. I think that's quite an accomplishment, to have as many 
schools on this list that the average person would never predict 
would make it, as well as schools that might serve children that 
come from higher income levels. 

Chairman Hawkins. Well, I certainly don't argue against your 
position, and I commend you, as a matter of fact, for doing a good 
job. I especially applaud the Incentive Grant Proposal that you've 
worked out. As a matter of fact, in some of the hearings that we've 
had v/e've had testimony from South CaroUna that you're also 
doing a good job in the effective school field, that I'm very much 
involved in and certainly feel that that certainly speaks well for 
the state. 

I was just only making the point that we are concerned about 
those schools that may not be performing well and getting them 
into the same category as your 125 schools and offering the oppor- 
tunity—we have tried to put into the School Improvement Act of 
1988 provisions which I think would support what you're doing, 
particularly the school-wide projects where incentives are being of- 
fered to schools that are really the schools that you refer to, where 
there is a concentration of disadvantaged children. To encourage 
them to do this and to offer them the opportunity of combining 
programs and also receiving financial incentives in order to do so. 
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Now, we do recognize that there are some areas, particularly in 
the handicapped program, for example, that we have not touched 
and that we ve got to do something in those areas. 
Ms. WiLUS. Our state program also leaves those pr(^anis intact. 
Chairman Hawkins. Fine. Well, we certainly will be looking at 
South Carolina, and we certainly appreciate your testimony. 
Mr. Patterson, I think you wanted to say something at this point. 
Mr. Patterson. Yes. f just wanted to support-shaving b^n in 
^ South Carolina and having three of my schools out of 13 who were 

Incentive Grant schools— one of them was a school that was about 
75 percent minority and about 90 percent free lunch. In the linear 
r^iression used, they were far superior to the average school in 
their cluster or category. 

On the other side, there was one that was very small minority, 
like 30 percent, and had like a 12 percent free lunch. So, it has 
managed to do that. 

Let me say that I think in South Carolina— and I hope this is not 
negative — I think you're going to have to release schools who are 
domg well to show that regulations don't have any effect on that. 
There are some regulations that do not afPftct school advancement 
in a whole array of things. 

Those cure the kinds of examples I believe that can come forth in 
a study because there are other states in the Union that have very 
few state regulations. New Hampshire comes to mind. It is much, 
much easier in some states to get freed than it is in other states. 
Chairman Hawkins. Thank you. Mr. Oglesby. 
Mr. OoLSSBY. Mr. Chairman, if I might have a moment of person- 
al privil^e. 

As you know, the National School Board Association is having its 
Federal relations network here and a number of the members in 
the audience are local school board members from around the 
country. We want to have those persons stand and be acknowl- 
edged. 

They asked me what does a committee like this do and Tve been 
trying to teii them that it does an excellent job in listening to the 
testimony and about how valuable and important it is. They also 
know Mr. Smith as a former school board member from the State 
of Vermont and they want to see what a school board member in 
Congress does. 
[Laughter.] 

Chairman Hawkins. Well, they^ll soon find out. It isn't always 
milk and honey, I can assure you. But I think we have members 
here this morning who are specifically providing leadership in the 
field that we are discussing. We are appreciative of all the recom- 
mendations that have been made and well accept them with the 
usual reservations of any committee. 

But I think we're touching on a real serious problem and we're 
not including many others personally. I think there's a lot more 
that needs to be done in the field of education than so-called de- 
regulation. We are touching on accountability, for example, which 
is also included in the 1988 Hawkins-StafTord Act. 

Unfortunately, one of the problems that I have is that this com- 
mittee has been able to pass some very good bills but the problem 
is execution. That's the most serious part of it. Most of us don't 
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even look at the School Improvement Act of 1988 which provides 
many of the things we are discussing— but other things are being 
sold and I sometimes think we are more interested in exotic fads 
than we are in real school improvement 

But that 8 only an opinion of the Chair. Let me yield at this 
point to Mr. Smith of Vermont, the gentleman referred to, and one 
of the able members of the committee. We have a terrible time 
keeping him from being over-aggressive. 

Fortunately we've always had good representation from the State 
of Vermont. Mr. Jeffers, before Mr. Smith, was one of the staunch 
supporters of American education and we certainly have been priv- 
ileged to have Mr. Smith before the committee this morning. 

Mr. Smith, we yield to you. 

Mr. Smfth. Thank you, Mr. Chairman. You know, it's always 
daunting when somebody refers to you, as my mother might say, 
sometimes damning with faint praise, and when you know that he 
has been in this body longer than you've been alive almost. This 
always gives me pause to think. 

I think, to answer your question, sir, what you see here is a 

group that is in many regards struggling with all the impondera- 
les that any school board struggles with every day. Maybe we do 
it in the bright lights and you only get the bright lights when 
something terrible happens. We may do it with a little more notori- 
ety than you have and maybe a little more than we'd like some- 
times. 

But I think the purpose of the bill today, and really what I would 
like to suggest, is that we are all in this conversation after the 
same thing. I have taken, with Mr. Poshard, I think a little more 
dramatic approach to it. But I can assure you that as I read this 
bill— -and it is one that I look forward to supporting--that we may 
be headed in slightly different roads to Rome, but we all want to 
get to the same place. 

I think we're all trying to address the same problems, and these 
are by no means the first steps. Congressman Goodling and Con- 
gressman Ford have written legislation on audit reform which I 
think is not the most politically appealing subject, it's not the kind 
of thing that gets the Congress to stand up and bark, but the 
bottom line is that it is very, very important at the level where you 
folks spend your time or teachers and administrators spend their 
time. 

Congressman Hawkins and Senator Stai.^iu with their school 
improvement bill took another step down this road. So I see this 
entire conversation as the next in a series of steps as this country 
tries to grapple with an enormously difficult problem that involves 
money, to be clear, but also, I think, it involves a fundamental 
question of what kind of work places are schools. 

I think my basic premise, having talkt^d in an organized fashion 
with teachers all over this country during one part of my life but 
also all over the State of Vermont within the last four or five 
years, is that there is real trouble in paradise. 

The fact of the matter is that we're about to lose an enormous 
minority, if not a majority of our teachers, by the turn of this cen- 
tury. We don't have the people in the pipeline to come and be 
teachers. There is a fundamental reason for that and that is be- 
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cause, for reasons of pay but also for reasons of professionalism, 
schools are not seen as a reasonable place for people to spend their 
time. 

Until we deal with the fact that schools have to be dignifying 
places for individual men and women to work as professionals with 
appropriate latitude and flexibility to make professional decisions 
and be held accountable for those professional decisions, I think 
we*re going to fail to attract the kinds of folks and the numbers of 
folks that we want. 

Unfortunately, the same is true, as I understand it, with special 
education where we are losing the best and the most gifted teach- 
ers that we have because they re spending more time on paperwork 
than they are with children. Too many children with special needs 
are being dealt with by aides because the teachers with the creden- 
tials have been driven up the ladder to deal with more administra- 
tive and legal problems. Also, have people not being interested 
with coming into the profession. 

If you look at those and if you love education and you love the 
^^Qam for children's future that education in this country is about, 
you see a system that is on the verge of imploding on itself. That is 
why I think Congressman Goodling and Congressman Ford have 
done what they've done, and Congressman Hawkins and Congress- 
man Stafford have done what they've done on the earlier steps and 
why Congressman Poshard and I in our way, with a few other 
members of the committee — it isn't quite the stampede to our bill 
that I would have liked to have seen— but we've succeeded, I think, 
so far in participating in and adding to a conversation that this 
Congress and this country simply has to engage in. 

This is, what is it about schools that if we change them will 
make them better places for children to learn, where better learn- 
ing and higher learning happens and better places for professional 
people, called teachers and administrators and maybe some ot!^er 
kinds of professional people, to work. 

I see Congressman Hawkins' bill here as being right on that 
same subject. I think the conversations can overlap, quite frankly, 
one bill from the other. I think we're moving the ball down the 
field. 

Now, I do have a question. It really would be for any of you. The 
three questions that come up continually in this are, one, assess- 
ment; two, protection of special populations; and, three, the nature 
of the Federal/state relationship as it comes— and Tm going to 
leave local out at that point, we all know the nature as it hits 
schools. 

Without going back over your testimony, the question has three 

f)arts. One, where is the hope in assessment? I mean, where do you 
oiks— as administrators, as policy people, as representatives of 
teachers— see assessment of learning gomg so that we Anally are 
able to understand the value that we are adding or not adding to 
children? 

Two — specifically in the cas(* of South Carolina and the projects 
NGA has done — beyond I guess the criteria to go into a program, 
what are the steps that you've taken to protect special populations? 
Because I don't think there is a person here— and I know I speak 
for myself and Congressman Poshard, although I rarely even try to 
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do that— that we have no intention to do anything other than help 
and |et a better education for special population children. 

Third, can you describe the impact that Federal regulations have 
on state bureaucracies? I concur with what I think Tve heard 
across this table: state r^ulations are far more of a problem than 
Federal r^^ations; however, Federal auditors do have something 
to say about what goes on in local schools. It's not a question of 
laying the blame, it^ a Question of trying to figure out how the cul- 
ture has evolved so you have the feds here, the state here, and the 
little local school down here with some teachers and administrators 
stniggling to educate some children. 

I persist in believing that when we get done with this study 
we're still going to see some things that the Federal Government 
can do in a more enlightened way to let the system breathe a little. 
That is fundamentally what Tm after, is to let the system breathe 
a little bit at the level of the school which is where teachers teach 
and children learn. 

Those are the three questions. 

Mr. Oglesby. Mr. Chairman, Td like to— Mr. Smith, I'd like to 
compliment you on your understanding of the problem and how 
you articulate that problem because it is a problem. 

One of the things that has been pointed out, and you pointed it 
out very eloquently— I want to address the part that deals vdth the 
paperwork part and then I want to give you another comment on 
assessment. 

The paperwork situation on Pub.L. 94-142 is this. Under Pub.L, 
94-142, when that bill came out, it came to the State of Missouri 
and they add d House Bill 4724 to it. House Bill 474— Pub.L. 94- 
142 combined is going to require that a specialist that's delivering 
service to a child spend as much as 40 percent of that time on pa- 
perwork, on staffings, on signing papers, getting people together, 
and it renders the remediation process almost nil. 

You cannot spend the necessary time that is needed to provide 
for the services by which the resources have been allocated to de- 
liver. 

We understand accountability and we'd like to focus on how we 
can be accountable. But when the accountability process interrupts 
the delivery of the service, I don't think that it does any of us any 
good and it focuses on the fact that our system is grinding to a 
^alt. 

The example I use is that if a bill flying through Congress and 
the word has gone out to kill it, that a number of amendments are 
added and eventually the bill becomes unpopular that no one can 
support it. 

That's about where we are with our public education system. So 
many regulations and amendments and changes have been added 
over a period of years that it's getting so unpopular that it's becom- 
ing difticult for persons to support it. We want that support and 
they want to support it, and they realize how critical it is to the 
Nation and also to the states. 

But as we try to deliver those services, a number of times we 
grind to a halt because we are confined by regulations. You are 
particularly correct in the fact that those persons that are bright, 
articulate and eneigetic, when they come into a bureaucracy Tike 



66 



63 



that, I think you and I both know that they don't function very 
well in bureaucracies. 

Therefore, when they come into a school system thinking that 
they're going to have the flexibility to teach their classes and run 
into the bureaucracy, they just go right out the door. We have a 
crisis in our teaching profession now by getting persons to come in 
and to teach and not be burdened down with requirements. 

So, this is a valuable piece of legislation, as well as yours. 

On the issue of assessment, I serve on the President's Advisory 
Committee on Education and I have made the point to them that 
there is no way that we car. assess what a kid knows today with 
the current instruments that are in place. There is nothing magic 
about ACT, the California Test of Basic Skills, or the SAT, or the 
Iowa Test of Basic Skills. Those tests were developed, I believe, for 
a different era. 

We need some research now on how we can assess what kids 
know and what they can do. We are being kicked around now by 
tests that are evaluating a small segment of what students know. 

Our students at the local level, now they are pretty much like 
Einstein. Einstein was once asked why he didnt know his tele- 

Ehone number. He said why should he use his brain for a storage 
in when he really can go look that up. He wanted to use his 
brains for thinking. 

We have some kinds now that are coming along that say why 
should they have to remember where certain things are when they 
can quickly look it up. We are saying one thing, sir, and we are 
focusing on another one. Hopefully we can address some or these 
while we're here. 

Mr. Patterson. I would like to take a little different tack about 
assessment. What we've done is we've given all kinds of tests and 
examinations and we've really not often used the results. We have 
a very large amount of information, if we used it correctly. 

I would add that we have some systems over this country that 
are doing criterion reference tests for themselves. Large districts 
who have bought the expertise and developed it and they do well. 

I'll say this for South Carolina's experience, as an example. 
South Carolina is the only state in the Union that is probably still 
being able to match— now this is the fourth year— a standardized 
or norm reference test for individual children. That's how you can 
do the linear r^ession and get what's happening. This is very un- 
common to have gene to that point, but they do have that. 

There is no question that we use and abuse tests. When I was in 
a school S3rstem 25 years ago that was very wealthy, no low socio- 
economic or minority children to amount to anything, we were 
great on handling our tests because they all were very good. 

When I've been in districts for the past 15 to 20 years that have 
averaged anywhere from 50 to 56 percent minority and 60 to 70 
percent low socioeconomic, you have to struggle to make that. 

But in the small school system that I currently represent, we've 
done some right interesting things with teacher involvement and 
we can tell you on last year's Stanford Achievement Test exactly 
the areas that each grade level in which we were weak. During 
this current year, in both the grade level above where they took 
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the test and the one in which that test was given, we are highlight- 
ing concepts that we did not do well in. 

Now, that is an expensive process the larger the system. But we 
know more right now about assessment than we use. It's a shame 
that we don't use it more. We need to start. 

I can tell you, there's a lot more positiveness out there in schools 
than there is in the national media and in the Congress about 
schools— and the governor's offices, I guess. 

Mr. Smffh. I can't speak to governor's offices. Let me just follow- 
up quickly. No. I can see the Chairman reach 

Chairman Hawkins. Well, we'll give you an additional minute or 
two. 

Ms. Bradshaw. Mr. Smith, I'm always pleased to take the oppor- 
tunity—I've spent 25 years in education at one level or anotter— I 
come out of my background being a primary teacher, kindergarten 
and first grade, and 1 most recently hailed from higher education 
having currently been on leave from Pikes Peak Community Col- 
lege in Colorado Springs, Colorado. 

I guess the frustration I experience is that in education we con- 
tinue to do the extremes of the continuum. We are either going to 
spend it all on academic excellence or, when in fact we find that in 
doing that we have now beleaguered the funds of vocational educa- 
tion, we're going to spend it all on vocational education. 

I think when all of the monies are spent from the Federal level 
our concern is that the monies go for the children and the pro- 
grams for which they are intended and for those who need it the 
most. I know that's the reason in ^hy we establish the concept of 
regulations. 

I encourage that there must be some place between what we 
started out with when we didn't have the Federal programs prior 
to the Johnson era and where we are now with having a myriad of 
mandates and regulations. There must be something in the middle 
of all that. 

I would encourage that very often what has happened at states is 
that the state departments of education, which really are a man- 
agement structure within the state, could handle the majority of 
the paperwork and the requirements that come down. They could 
pass on very little of that to the local level, to the local district. 
They have the information in the data to feed back the require- 
ments that you have at the Federal level. I encourage that we start 
to use those management systems more effectively at the state 
level. 

I guess the frustration I have is that if you lift all regulations 
and controls, you may well end up with meritorious allocations of 
monies. I would share the concern that I think was being voiced by 
the Chairman in that those who are doing well will be able to do 
even better because they'll receive more, and that's not where we 
want to go. 

On the issue of assessment, I would encourage that very often in 
the effort to simplify things we look for one test score, one assess- 
ment. I'm going to tell you, as a teacher, I know many children 
who I can tell you a lot about and I'm capable of assessing what 
they do well and what they do not do so well. But very often that is 
not an indication that is appa/ent through a test score. 
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So, I encourage that we move awav from looking at assessment 
as being the end-all to all problems by having a single test score, 
that we allow the teachers to have the opportunity to use multi- 
assessments in iderttifying problems and that we look to removing 
the paperwork. 

By the way, as a sideline, if you want to make my environment a 
more professional environment, I would welcome a telephone on 
mydesk and a computer on my desk. 

Thank you. 

Chairman Hawkins. Thank you. Mr. Poshard. 

Mr» Poshard. Thank you, Mr. Chairman. Mr. Chairman, let me 
say, as some of the other members have said befoi'e, I'm very sorry 
to hear that you're leaving as Chairman of this committee. 

As a freshman on this committee, you've allowed me to express 
my own opinions and be mycelf about this business of education. I 
just want you to know how much I appreciate that. 

Chairman Hawkins. Thank you. You're not going to be rid of me 
in December, however. 

[Laughter.] 

Mr. Poshard. Well, I hope we won't. That's for sure. 

Tve been sitting here* listening to the testimony— not to sound 
like this is funny or anything, but I'm kind of laughing inside 
about a lot of this because depending on which level you sit in gov- 
ernment you hear different stories from almost the same organiza- 
tions. 

Let me give you a scenario that I've run into a hundred times 
just since I've been in Congress because I go to school board meet- 
ings, I've spoken to the Association of School Administrators, to 
several school board in my district, I've been an administrator, a 
teacher. This is the scenario. 

I go to the school board association meeting in my district and 
then I go to the school administrators. I say, what's the problem 
with education out there? Oh, it's these rules and regulations. 
They're tying our hands; they're killing us. We're overburdened 
with paperwork; we never get time to teach in the class. Education 
can't survive. Too many rules and regulations. 

Now, that's what I hear your school board members say when I 
go to their meetings. I hear the same thing, only ten times worse, 
from the school administrators when I go to your meetings. 

Yet, in your testimony here, Mr. Patterson— not to disclaim your 
membership — you say that none of this is due, really, to the feds, 
it's due to the states predominantly. Let me go on and then I'll ask 
you to respond. 

From reading your testimony, Mr. Oglesby, you pretty much 
concur on that. Now, in 1985, in the state senate on the Education 
Committee in the State of Illinois, I sat as a membe of that Educa- 
tion Committee and I heard the same testimony, just about, from 
the same organizations, only at that point in time everybody was 
blaming the feds. 

So, if you sit at the state level, you hear that the Federal Gov- 
ernment is at fault. If you sit at the Federal level, you hear that 
the state government is at fault. The local guys— the administra- 
tors and the school board members doing the job at the local 
level — they don't know who is at fault. 
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Your testimony indicated that one of the big problems we have is 
the fact that people don't know who is at fault with rules and regu- 
lations. They don't know whether it's the state or the feds or the 
locals. That's the truth, and that is the problem. 

Mr. P4:kTTERSON. You're absolutely right. That's what I tried to 
say in my testimony. Let me give you an example. 

Mr. PosHARD. But let me ask the question first. 

Mr. Patterson. All right. 

Mr. PosHARD. The question is, you speak of accountability as a 
balance between state and Federal and locals. You say that ac- 
countability in essence is that the folks who provide the resources 
want to know that the resources are being used appropriately. 

Exactly. I agree. But is it because the state provides most of the 
money that everybody gets tangled up in the regulations from the 
state? I don't know. I'm getting all kinds of mixed signals, depend- 
ing on where I sit and whom I listen to at different times. 

So, straighten me out here. 

Mr. Pattkrson. May I try to respond? 

Mr. PosHARD. Yes, sir. 

Mr. Patterson. I don't want you to feel that I think they aren't 
Federal regulations that are a burden, but every time a state 
either adopts a law, as Jim said, in Missouri, or in South Carolina, 
or in Alabama, if it has anyll.ing to do with the Handicapped Act, 
Mr. Chairman, it's considered a Federal regulation. 

We have many state regulations and burdens and lack of defini- 
tion. I can tell you, no one is absolutely free of the concern, but I 
can go back to a large school system where one year I, without the 
superintendent's knowledge— I was a deputy— did not ask that 17 
reports be completed because I could find no one that was using 
them. 

In Greenville County I put them in a file and 18 months later I 
took them to the superintendent and I said, "Here are 18 reports 
that I did not have completed by the schools and/or teachers and 
not a soul had asked for the information." I can tell you that's hap- 
pening now. 

But our big problem— the Catch 21 that we are in— let me use 
the Handicapped Act. I mentioned learning disabilities. I could talk 
about socially maladjusted, developmentally disabled, all kinds of 
things where when you get to trying to describe for somebody— it's 
like for us in education— and if you've been a school person, and 
I've been a principal— it was always we kicked the ball someplace 
else. 

Well, I'm telling you, I'm probably, even in a small system, just 
as much a problem as the bureaucracy at the state and Federal 
level because we do not look, generally speaking. But I'm telling 
you, if we're going to improve schools we'd better pare regulations. 

Mr. PosHARD. Sir, let me ask you this question. What is it that 
creates such a fear in the states for mandating all of these addi- 
tional rules and regulations based upon what they think the Feder- 
al Government wants? What is it that creates that fear? What are 
they afraid of? If the rules and regs aren't necessary at the state 
level, what are they trving to do? Why do you need to do 16 reports 
that nobody ever asked for the information from? 
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Mr. Patterson. Mr. Chairman, is there protection for me to get 
to the plane this afternoon? 
[Laughter.] 

Mr. Patterson. The answer is you get a bureaucracy. I can 
speak to South Carolina's and Alabama's. 

I became a superintendent in 1974. The state department had 
700 employees. Today it will pas 1,400. In Alabama it has doubled 
or tripled in the last 12 to 15 years. 

Now» they write regulations so they need a position, and they 
need a secretsuy and a clerk and three field people. Now, sooner or 
later this has got to get on— the same is true with the Federal reg- 
ulations too, I want you to know. You create an office — and if you 
have an office in Washington, there have got to be six or seven or 
eight regional offices with attendant staff. 

We send reports to many, many places. This regulatory look will 
tell us what are we doing. I can tell you— I'll just be perfectly 
honest since there is no one here, hopefully, from the state depart- 
ment in Alabama. 

[Laughter.] 

Mr. Patferson. Also, I no longer have to report to Governor Car- 
roll. 

Ms. WiLUS. Then I probably won't defend our state department 
until I hear what you're going to say. 

Mr. Patterson. I just ignored a lot of rules, and I do now. 

Mr. Oglesby. Mr. Poshard, I'd have to tell you. If you've been to 
as many meetings as you say you have, you know if you ask school 
boaitl members right now what's their biggest problem, they'd say 
money. 

I'm willing to say on their behalf that in all cases it may not be 
money. It could be that there is enough money in the system but 
it's just not getting to the right place, it's just not getting to the 
classroom. 

If you look at all of the bureaucracies that have been built up to 
respond to Federal and state requirements, then it's labor-intensive 
to fill out these reports. We even have them at the school district 
level filling out these reports. 

People complain about the number of administrators we have, 
but we need every one of them to keep all these reports generated. 
But, by the same token, as we are focusing on that, I want you to 
be very clear on the testimony that I have here. That testimony 
sa* , we believe that we need to relax those requirements in order 
to tree-up the persons that are there to deliver the service to the 
children of which we believe that the Congress has allocated those 
monies and written the law for. 

Wherever the requirements come from— Federal or state. 

Wherever the requirements come from. You see, at the local 
level our constituents that point fingers at local school board mem- 
bers—believe me or not, they can get us right on a first name 
basis. Any time we walk into a restaurant and sit down and eat 
and order vour food and somebody taps you on the shoulder and 
says, ^I've been intending to talk to you about something," you just 
may as well figure you've ordered some food that you aren't going 
to eat. 
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The sad part about it is that when they look at us, they see all of 
us in the same box together. They aren't sophisticated enough to 
say, well, this is a Federal regulation, this is a state regulation, and 
this is a school district policy. They see all of it as part of the bu- 
reaucracy that's keeping the service from being delivered to our 
kids. I t'nink we all need to look at that. 

Mr. Patterson. May I add, Mr. Smith and I had a chat yesterday 
when he came to a committee that I happened to be attending— I 
want it clear in your mind, Mr. Chairman, and this committee, 
that we will be foolhardy if we cut out equity regulations, handi- 
capped regulations because we're going to spend our time then not 
dealing with the bureaucracy but with the judiciary system. 

Mr. Oglesby. That's right. 

Mr. Patterson. I don't want to spend my school money that way. 
We have got to have regulations. As a person who has been a very 
favorite newspaper letter person back when we desegregated some 
schools in a couple of districts I was in, I don't want to go back 
through that. , 

The choice is one of those issues, Mr. Chairman, that I m tired of 
hearing about and I hope you can help us stop that question too. 

Chairman Hawkins. I m glad vou said that. 

Mr. PoSHARD. Let me say emphatically 

Chairman Hawkins. The gentleman's time— we*ll try to get back 
to you. 

Mr. PoSHARD. No, that's okay. Thank you for your forbearance, 
Mr. Chairman. 

Chairman Hawkins. I'd just like to include the other members. 
Mrs. Unsoeld is gone. I thought she wanted to. 
Mr. Gunderson. 

Mr. Gunderson. Mr. Chairman, I don't know if I have any ques- 
tions or not. I just want to begin by saying publicly I guess what 
I've shared with you privately, and join everyone else in expressing 
my regret at your decision to leave this committee. I hope that 
doesn't mean that you're departing from your commitment to edu- 
cation. 

I want to share with everybody in this room a prime example of 
how powerful and respected this Chairman is. I've looked over your 
statements and in essence you all support this particular bill. I'll 
guarantee you, if this bill had been introduced by a Republican, 
you'd all be there today opposing this bill. But because it s intro- 
duced by the Chairman, you re all here supporting it. 

I think that's a dramatic statement of the power the Chairman 
has and I think it's a fantastic bill and I compliment him for it. 

I only want to engage in you all in an area where you can frank- 
ly help us on this issue if you really believe that regulatory con- 
cern and funding needs to be addressed and funding needs to get 
into the classroom. 

On a strong bipartisan basis this committee and the full House of 
Representatives passed the Vocational Education Act. We frankly 
made as a part of that a decision that money ought to get into the 
schools and it ought to be in the delivery of services. 

I don't need to tell most of you, I don't think, that at least this 
member, and I know other members of this committee, have really 
been taken through the coals on that particular bill because some- 
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how or another all of the sudden our state departments of public 
instruction have found that Federal voc ed dollars aren't going to 
fund state bureaucracies. 

We have had an absolute war in the State of Wisconsin on this. 
As vou know, the Senate has not at this point seen fit to follow suit 
with us. There is a real effort to try to make sure that we do not 
succeed on the general direction of our voc ed reauthorization. 

More than a question, it is a request. That is, if you all really 
believe what you have said in your testimony, that you will then 
also engage yovr organizations in support of the House legislation 
on the reauthorization of the Carl Perkins Act. 

Mr. Oglesby. Mr. Gunderson 

Chairman Hawkins. Go ahead. 

Mr. Oglesby. Mr. Gunderson, I may as well tell you because Tm 
on record over at the White House as saying to the President that 
we're going to have to stop playing politics with our children. We 
educate the kids of the Republicans and the Democrats, even those 
people that don't vote. 

So, we're going to have to stop playing politics with our children 
and we're going to have to focus on what is going to be needed to 
get our educational system competitive on the national basis. 

This legislation that I believe should be non-partisan. Everybody 
should support it just because it's the right thing to do. 

Mr. Gunderson. Good for you. 

Mr. Patterson. Mr. Gunderson, my organization has supported 
your bill. We did defeat one of the very bad amendments in my 
opinion, the Durenberg Amendment, in committee. 

We have a network that met yesterday. People are visiting the 
Hill today and we are going to try to pass that act as nearly as it 
came out of the House as we can. 

Mr. Gunderson. Except, if I understand, the Durenberg provi- 
sion leaves up to the states where they spend their voc ed money, 
on elementary, secondary or post-secondary. Is that the one you 
mean? 

Mr. Patterson. It's not quite that. He puts in a percentage that 
gives us a lot less money and it does not force it through to the 
LEA's and that's why we fought it. We want it to go to the LEA's. 

Mr. Gunderson. Well, why don't you just take the House bill? 
We don't 

Mr. Patterson. We would do that 

Mr. Gunderson. [continuing] percentages either way on that. 

Mr. Patterson. But you understand, we've got to operate with 
their rules over there and they are changing it. We would take the 
House bill. Our senators have been asked, I know— I think a major- 
ity of the senators in the Senate have been personally visited by a 
member of AASA in the last day or two, or will before they go 
home tomorrow, to say we would prefer the House bill. 

Mr. Gunderson. Good. 

Mr. Patterson. That's what we're trying to do. But we've got to 
take what we can get out of a committee and then on to the floor. 
But we will keep it as near the House bill as we can. 

Mr. Gunderson. Good. Can we get NEA's help on that too? 

Ms. Bradshaw. I think I would concur with my colleagues up 
here. That as long as the commitment is getting the money where 
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it's going to do the best job, which is with the students, I would 
take you on on your first comment. I think we would be here if 
there were a Republican in charge of this committee on this par- 
ticular issue. 

If there has been any problem, I would share with you that you 
have the opportunity to change all of that because I think the prob- 
lem has been based upon suspicions regarding historical motivation 
of intents. I think you can change that history. I think NEA has 
certainly changed that history with its endorsements, which you 
can check. 

Thank you. 

Mr. GuNDERSON. More power to you. 

Ms. Willis. I would like to speak on the part of a governor who 
has spent a lifetime arguing that the worst thing you can do for 
kids is take a partisan point of view. This is said from a state that 
is very partisan in its education programs, all the way from the 
fact that we have a partisan-elected state superintendent. So, our 
entire system is structured around partisanism and I think that's 
unfortunate. . . 

Let me also say, Mr. Chairman, that the last thing we need is 
Federal money staying in the bureaucracy. Under the Chapter 2 
funds that come to our state we are funding over 46 positions at 
the state level, money that never gets to kids, money that never 
goes to districts, money that essentially is maintaining a bureauc- 
racy. 

Then we carry over more than ten percent of those funds every 
year, which is a million dollars of a slush fund that that agency 
can just tinker with any way that they want to. 

Let me also say, given the fact that the governor only has an ad- 
visory committee, emphasis on advise which means they can abso- 
lutely ignore any advise that our governor's committee brings to 
that agency, and they do and they have and they will continue 
that. I would bring that to your attention from a state ti.Ht has 
built its 47th place I think on a bureaucracy that doesn't serve 
children in every effect. 

Mr. GuNDERSON. Thank you. Thank you, Mr. Chairman. 

Chairman Hawkins. Thank you, Mr. Gunderson. Mr. Payne. 

Mr. Payne. Thank you, Mr. Chairman. I, too, ^youId like to ex- 
press my sadness concerning your decision to retire from govern- 
ment after only 50 years of service. 

I certainly feel privileged to have had the opportunity to serve 
with you, one of two heros in education that I had as a little boy 
growing up. The other was Adam Clayton Powell. It seems to me 
that you have actually moved up to that level and I view you in 
that same light, as a real proponent of education. I certainly wish 
you success in your new career. I'm sure you will be very active. 

I would just secondly like to say that I agree with the panel, that 
I don't believe that education should be partisan. I don't think that 
if this bill was introduced by a Repu^Mcan that you would not be 
here. 

I'm sorry that partisanism was even brought into the discussion 
because I was very pleased that the statements in the campaign— 
since we're talking about partisan—of President Bush, indicated he 
was going to be the education president. He indicated that that's 
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the number one item on his agenda and he's going to see to it that 
even^ person has the right to an adequate education. 

When I look at the education bill which has not grown, and I see 
education programs defunded by the President in order to start to 
increase Headstart by taking away monies from other very impor- 
tant education programs, it is not only like robbing from Peter to 
pay Paul, but it s actually killing Peter to pay Paul. 

I think that it's great to have these thousand points of light, but 
if you don't have any electricity or batteries, nothing is going to 
happen. So, we're not partisan but Tm disappointed in the lack of 
priority that education has taken in this countiy. 

I would just like to say that this discussion is important. As a 
former educator, the burdens of the local teacher that this legisla- 
tion addresses is very familiar to me. So I agree very, very strongly 
with the legislation. 

Just one week ago, I held a meeting with the six superintendents 
of my district— the largest city in the state is in my district, 
Newark. The superintendents talked about just these kinds of prob- 
lems and the lack of fair funding. 

We still fund education in states as we did back in the days of 
the Confederation. In those days you brought a certain number of 
eggs and a couple of chickens and if your little township had more 
eggs than chickens, you had a little better deal going. 

It's the same way today. It makes no sense that in some towns 
there is a computer on every desk and in other towns won't even 
be a pencil on every table. It s unfair and will not improve until we 
change the basic formula for funding— as a matter of fact, funding 
in our state is not based on the census. It is based on attendance. 

In a poor district where children are hungry and maybe do not 
have proper clothes to wear on a snowy day, they don't get to 
school. So that particular school district suffers and it's where the 
most problems occur. As a result, the schools get penalized. That's 
unfair. That makes no sense. 

On the question of dollars in the education budget that have to 
go to security and to drug education, if you have serious problems 
as we do in urban centers, then fewer dollars can go directly to 
teacher salaries, improving building conditions, education, and 
equipment. 

So, I hope that as we look at this bill and when the reports come 
back, hopefully we can see some change in the approach to educa- 
tion. 

Tm also disturbed by the number of minority students being en- 
rolled in special education classes because they may have problems 
in behavior. The easy way out is to get the study team to say this 
person belongs in special ed. Schools get special money from the 
state and the children are put over oi. the shelf somewhere. 

There also exists the growing problem of illiteracy in this coun- 
lYy — the numbers range from 27 to 60 million people. The costs re- 
lated to literacy are $225 billion. These are people who can't read 
medicine directions, or cannot read bus schedules. This is a very, 
very serious problem that we have. 

I sponsorea the National Literacy Day legislation resolution last 
year because we are going to have to deal with the question of illit- 
eracy in the workplace and illiteracy in our schools if we're going 
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to compete with Europe 1992 and Eastern European democratiza- 
tion. We're going to have to be able to educate people to compete if 
we're going to be competitive in the world. 

I don't have any questions, but if any of you have any response 
to my statements, Fd be happy to hear them. 

Mr. Oglesby. Mr. Payne, I appreciate your statement. I want to 
say to you that those of us at tne local level are very concerned. 

We're very concerned because everybody is criticizing our educa- 
tion and comparing us to with the Japanese, with the Chinese and 
the European community. But when we go acro^ and look at the 
number of dollars or the support that is given to education in other 
countries and compare it to what is done here in this country, 
there is virtually no comparison. 

The inputs and the outcomes that we describe our education by, 
and as we focus on the kinds of things that you just described, it 
causes us to be put in opposition with each other. Congress points 
at states and local school board members, those of us that are down 
there. We try to be cordial and try not to fight back. 

But every now and then you're going to have to understand that 
at the local level when we have 65 or 75 percent of our money 
coming out of personal propertv taxes and our persons at the local 
level are saying to us that we re spending more of our money on 
property taxes than we can afford to, in addition to all of the other 
taxes that are there, you're putting us in a no-win position. 

All of us here want to support education and I believe that our 
people in this country want to support it. But when you're playing 
Mexican roulette or Russian roulette, or whatever, with the re- 
sources here, as you've described, it causes us to wonder about the 
sincerity, and this is an election year. There are persons that are 
concerned about whether or not we're going to be able to get from 
Point A to Point B while we are focusing on the education of our 
children. 

If education is the number one priority by this Congress and this 
President, then we're going to have to demonstrate to our people 
that it is a number one priority by reallocating resources to it 
before you go to S&L, before you go to Panama, before you go to 
any foreign aid. 

We need to take care of some domestic infrastructure problems 
in thio country right now and give our public the confidence that 
we are going to put our money where our mouths are and not nec- 
essarily stand and play politics with the education of our children, 
and th^at's what they see us doing. 

Mr. Patterson. If I might 

[Applause.] 

Mr. Patterson. If I might add, the White House budget is an in- 
teresting document, but the press releases are even more interest- 
ing. 

Defense is getting a two percent cut on what they would have 
expected had they got four point something inflation rate. EJduca- 
tion is getting a two percent increase but we got a two percent cut 
if we're going to have inflation. So, somebody s got to stop talking 
out of both sides of their mouths. 

We know that we are lower on the totem pole, but we are going 
to continue to lay at your table the things that can help us. 
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Let me say this about the question of buck-passing. It's very 
simple for us to pass the buck. But the reason we have a lot of neg- 
ativism in this country, unfortunately, is that the press and a lot of 
people have caused the public to believe you can't trust school 
boards, school superintendents and teachers. There are just as 
many very quality type people as there were 35 years ago. That 
hasn't changed. It s just the language that has changed. 

So, we have to get beyond that trust question. It s very difficult 
to do when you have all kinds of things occurring or you have pro- 
fessionals wno have a way of saying something that means nothing 
but it appears to be critical of somebody. We ve really got to deal 
with this question of trust. 

I don't distrust the Congress. I think we fail at times to give you 
enough information for you to act. We are guilty when we fail to 
do that. But we appreciate your willingness to listen to us. 

We still have got to do something about the question of so much 
money going to things that will not improve education one wit, and 
that's what we've got to deal with. If this bill can do that, then 
that's precisely what we need to do. We need to get on with it. 

I'll appreciate your comments and I hope we can help continue 
to do that. 

Mr. Oglesby. Members of the committee, I want you to know 
that Johnny can read, contrary to what the press says, and I think 
he's reading that we're setting a bad role model. I believe that he's 
reading that we are not doing what we say we're doing and the im- 

Sression is given that we do not care about the education of 
ohnny, nor Mary, nor any of his friends. 

I thmk that's a bad message and I believe we need to fix that. 

Chairman Hawkins. The Chair would yield to Mr. Smith. 

Mr. Smith. I simply wanted to say I'm sorry Mr. Gunderson has 
left. We all know that there are times when this committee is par- 
tisan and that's part of the game. That's what we're here to do. 

I have to tell you something that I think people on both sides of 
the aisle know— and I don't think Mr. Poshard was here when this 
was said— that certainly in your encouragement and openness and 
consideration of H.R. 3347, which continues today, there has been 
nothing but, I think, the best and most open and most appropriate 
encouragement of some difficult thinking. I appreciate it and I 
know my other colleagues on this committee who support the bill 
appreciate it. 

I would simply say, Ms. Bradshaw, that I have been able to talk 
with our Chairman, I've been able to talk with the National Gover- 
nors', leaders of other major teacher organizations, school boards, 
principals— I have yet to have a high level of conversation, despite 
repeated requests, with your organization. 

I'll look forward to that because I think from hearing you today 
we are in substantial agreement in terms of motivation. I know 
you have concerns about the bill, but we're never going to get down 
to it until we sit down and really get across the table. It hasn't 
happened yet and I'll look forward to it. 

Ms. Bradshaw. I would say that I think there are lots of points 
of agreement. We just have a very popular president and he is 
doing yeoperson's duty around this country. But I know that you 
are on one of his lists. 
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Mr. Smith. I mean no disrespect to Mr. Timmons certainly, but 
Td be delighted to talk with you. I don't have to talk to the presi- 
dent. „ - 

Ms. BiiADSHAW. Well, maybe we'll have a few moments for that. 

Mr. Smffh. I know how busy he is. 

Ms. BRAD6HAW. Let me just share that I think so often we deal 
with education in isolation. I think that's maybe why we're in so 
much trouble. I think if we would start looking at the part of edu- 
cation that is the m^or contributor to the gross national product 
and we look at the difference between militarism and stockpiling 
and what stockpiling contributes to the gross national product, and 
let's not stockpile kids. 

Thank you. 

Chairman Hawkins. I hope that the gentleman s remarks will 
not in any way affect the hearing of the committee. As I have indi- 
cated, the bill you offered, Mr. Smith, along with the^ other bills, 
will certainly be given a full hearing. I assume that all of the wit- 
nesses—or, the organizations they represent, will be invited to tes- 
tify in due time before the committee. 

K don't want to identify them either as Republican or Democratic 
at this time, but the organizations will be invited, or any witnesses 
that you care to have invited will be included. 

This little simple bill has certainly invoked a lot of interest today 
and I'm delighted at the reaction. It's a rather simple— it only asks 
that we identify regulations. It isn't the Chair's position to oppose 
or to in any way defend regulations as such. We need to know the 
truth about where the regulations are and which ones we should 
identify, the reasons for them, and have some mechanism whereby 
we can attempt to simplify them. I guess everybody is for simplifi- 
cation. 

That's about all the bill attempts to do. I'm quite sure that the 
witnesses today have contributed toward more clarity in connection 
with the subject matter. It's good that it's come out into the open 
so we won't be blaming each other either on a partisan basis or on 
a professional or organizational basis. Whatever level of govern- 
ment we represent, we will identify where the regulations really 
are and to what extent do they contribute to the education of chil- 
dren. 

The Chair would like to have unanimous consent to put into the 
record the record of a previous hearing, the hearing on Fair 
Chance, which was held last Wednesday, the 24th. A report was re- 
leased by the Economic Policy Institute. 

Subsequent to that, the Department of Education issued a reout- 
tal to the report which tended to discredit the report which had 
been issued by the committee concerning the comparative educa- 
tion's spending of the various industrialized nations. 

Since that time, the Economic Policy Institute has replied with a 
rebuttal of the Education Depart,ment^s rebuttal of their study. 

I would like to have all three of the studies put in which pertain 
to where the United States actually stands in terms of education 
spending. There is a great deal of confusion about it. The charge 
has been made that it's about 14th or 16th among the industrial- 
ized nations. Whether it's the 14th or the 2nd or 3rd, the Chair 
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would certainly hope that it shouldn't be second to any other 

nation. • , . , .,i -j 

But, in any event, the three reports I thmk will provide some 
darity on the subject matter and perhaps answer some of the ques- 

'^^ffihere's no objection, those three documents will be put into the 
record of Wednesday's, the 24th of January, which was a hearing 
in which the first report was made. , ^ . . wu 

If >liere are no further questions, may the Chair again thank the 
witnesses. You have been very helpful and I certainly want to 
convey to the governor or South Carolina, an escapee from this 
body, our best regards for having recognized the committee and 
had a representative present today. 

To all of you, I wish to certainly thank you. 

That concludes the hearing. 

[Whereupon, at 11:25 a.m., the subcommittee adjourned.J 
[Additional material submitted for the record follows.] 
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Th» lt»Qul»tory Impact on Studtnt E»c»lUnc» (KISE) Act 
Ptct Sh««t 

o Tht Pr«ti6«nt and Govarnors hav« focut«d on 
*d«r*gul«ting* Ftdtral •ducatlon prograas m • maant to 
improving education. 

o During th* 1980'a» Fadaral programs ware 
*daregulatad*t 

-•*The Title I program was changed In 1981 to the 
Chapter 1 progran and many reguletlont were removed! 

•>-The Reagen Administration achieved enactment of a 

block grant (the Chapter 2 program), thereby 
eliminating 40 programai 

— The Rf'agan and Bush Administrations have decided 
to adminiater several programs without lasuing any 
regulations for them, e.g. the Drug Free Schools and 
Communities Act and tho Jacob K. Javlts Gifted and 
Talented Education Acti and 

— Federal data collection was eaaed aa part of the 
general policy of the Reagan Adnlniatrat ion. 

o The Increase in regulatory burden during the 1980*8 
haa occurred through State , not Federal, action. Host 
Statea have enacted •school reform* laws which have, for 
example : 

— prescribed more coursework to be completed for a 
high school diploma; 

— imposed msnvates for pupil-teacher rstios, course* 
work, and teacher pay, which have frequently not been 
fully financed by the State; and 

— Imposed new testing, asseasment, and reporting 
requirements leading to Increaaed coata of 
administration and lesa time for teachers to teach. 



o True regulatory relief for teachers and achool 
districts will come sbout vhen an objective analysis is 
msde of each Stste*s new requirements, snd r e commends t iona 
are made on how to ease the local burden. 
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Attfttstttt F. Hawkins (IK:A)» Chainium 
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8uMi«ry of th« 
H»quUtory I^ptct on Studtnt ExolUnc* (RISE) Act 



Th« bill r»quir»» th» U.S. S»cr«t»ry o£ Educttion to 
conduct tn •••••«Mnt of th» puDllc tchool* in ••ch o£ th« 
Sff by J»nu»ry I, mi, Idtntlfying th» n»w r»a»r»l or 
Stttt l*g«lf r»gul*tory# tnd org«nl«»tloria\ r»qulr«««nt» 
prowilgtttd tine* 1980 ftnd «ss«9« th» Up«ct th»t such n«w 
r«QuirM«nt« h«v« on •ducatlontl pr«ctic«« and tvAiUbU 
r««ourc«« •t th» •chool district Uv»l. Th» ••••«M«nt 
•htll tlto dtttrnine whethtr such r«quir«it«nt« h«v« 
incrtMtd or d«cr«ased since 1980 end •h«ll ide»>ti£y the 
reeeone for euch • change. The Secretary iiuet eieo ««ke 
recocMiendetions on how best to sUplify the requirement* eo 
th*t acre resources can b« focused on improving student 
per formence* 

The aeeessnsnt must be submitted to the chief 
executive officer* chief State echool officer* legielative 
leedere, end major education organixatione of each State. 
h eummery report must be cubmitted to Congress and shell 
include a chart comparin^j the findings in each of the 
States* end shsll rank the States according to the degree 
of reguletory burden. 

The Secretary is required to update the assessment by 
January I of each year. The update must illustrate where 
reguletory requirements have increased or decreased during 
the previous year. 

O 
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